——{duly-sworn deposes and says that he makes this affidavit to be

.
e, .-

o g
e e A

GEORGIA,
DOUGHERTY COUNTY.
— The—State of Georgig, () Indictment For Wurder.
Vs, () In Superior Court Fulton County
Leo ¥, Frank. ‘(). Georgila, Motion for New Trial.

.F".
Ldbd'...
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EXHIBIT A.

Befor® me personally appeared R. L. Gremer, who being

used on the motion for new trial in the above case.

Further deposing he says that he is a resident—of— Albany,
Ga., that he is acquainted with Mack Farkas, who works with
¥r. Sam Farkas, who operates a livery stable and sale barn
in Albany. - .
Further deposing,he says that between the time of the murder
of Wary Phagan, and tie trial of Leo M. Frank, the exact
date this deponent cannot state, deponent was standing in
front'of Mr. Sam. Farkss's place of business on Broad street
|in Albany, in the presence of ¥ack Farkas and others, including.
a party by the name of A. H. Henslee; said Henslee is the same
fparty whose picture appeats on page 2 of the Atlanta Georgian
-issue—ofAugust 36th, and on page 2 of the issue of the same
paper of August 33rd, as a juror in-the Frank case._ _

.

At said time and place, deponent heard the said Henslee

PR

express his conviction that Frank was guilty of the murde;

of Mary Phagan; his exact language was "there can be no doubt

that Fraﬁk is guilty. I know he is guilty", referring to the

murder of Mary Phagan. . N
Further deposing he eays he stated to said Henslee "It is

queer .that a man of Frank's etanding could be guilty of such a QJ

crime®, Henslee séid "without a doubt he is guilty" Deponent

said what do you mean by "without a doﬁbt"? Henalee sald POSITI{

vely “anhout a doubt tozmy mind or,to any one -else." |

: | B l:  >.Gremmer. ' .

Sworn to and ggpscribed before me,'

Sept 4th, 1913.
L. L. Ford, ’ /73'

iy =y . .o .. [ - . ..
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. LR Rl N
T. N

{
&

s

e
JETHREZ

2




visit: ‘Wi LeoFrank.org

=
y

EXHIBIT B.
GEORGIA,
DOUGHERTY COUNTY.
STATE OF GEORGIA, (). Indictment for Murder.
Vs, | o ()« In superior Court Fulton County
()

S rmm e ¢

—

Leo M. Frank.

Georgia, Motion for New trial

Before me, personally appearéi Mack Farkas, who being duly
sworn makes this affidavit, to be used on the motion for a new

trial in the above case.

Deposing, he says that he is a resident of Albany, Ga., and is

connected with Sam Farkas, Esq., who runs .a livery stable and salg

(

barn in Albany; further deposing he said that between the time
of the murder of iary Phagan, and the trial of Leo ¥. Frank,
he heard a party discussing the case in front of the place of
| business of the said Sam Farkas, in Albany, Ga., in +the pre-

sence of this deponent and others, including one R. L. Greamer,

also a resident of Albany,}Ga., said party, whom this deponent 9

recollects aa being named Henslee, and whose picture appears on

page & of the Atlanta Georgian of August 33rd, and on page 3

)
T |

| of the Atlanta Georgian of August 26th, as being one one of

- ' - the'Ffank_jﬁfy,'éxp}eseéa_Himéeif‘he_Béihk Egﬁ;inged of Leo M. |

Frank's guilt of the murder of ¥ary Phagan; the exact language

used by said party, deponent does not recollect, but his —

recollection is that he used the words "I believe Frank is
guilty" referring to the murder of ¥ary Phagan. o
| Yack Farkas. | R R
sworn to and subecr{ped\betggg_ma*

this September 4, 1913.

L. L; ;;rd, Notary Publioc Dougherty, Cbunty Ga.

(N. P+ Seal.) - =8 &
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EXHIBIT C.

GEOBGIA, FULTON COUNTY.
State of Georgis, () iFulton Superior Court.

V8.

Leo M. Frank.

- Personally appears Julian A. Lehman, who being duly sworn
makes this affidévit;to be used on the motion for new trial in
the above case. : ™

Further deposing he says that he is'pereonally acquainted
with A. H. Henslee, one of the‘Jurors in the above oﬁse; that
on June 3, 1913, between Atlanta, Ca., and Experiment, Ga., the
.|said Henslee expressed his opinion that Frank was quilty of the
murder of ¥ary Phagan, and that this was in depénent's presence
and hearing; aﬁd in the hearing of other persons on the train at
the time; the words used to the best of deponsnt's knowledge
and recollection were "Frank is as guilty as a damned dog, and
ought to have his God damned neck broke"; this was—in reference
to Leo ¥. Frank, and before the triai.
 Again on June 20, 1913, the said Henslee made practically the
pame statement of and con cerning the connection of Leo M. Frank
with the murder of ¥ary Phagan in deponent's hearing.

On both occasions the sald Henslee showed great feqling,
he expressed the aforesaid conviction firmly and positively
and vehemently, — — - |

e e e - Julian A. Lehman,

Swotn to and subscribed before me,
this the 12th day of Septe., 1913«
Robt. C. Patterson,

Notary Publio Fulton County, ‘Ga.

|—— e
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EXHIBIT D.

STATE OF GEORGIA,
| county or FuLTON.
State of Georgia,
Ve . : - In Fultpn‘Superior'Court.
Leo ¥. Frank. - ' B
Before me, the undersigned officer authoriéed by law to
administer oaths, personally appeared Samuel Aron, who being
first duly sworn, deposee and says on oath as follows:
Deponent says that just after the indictment of Leo ¥. Frank

for murder, as near as he can recall about two days after the

indictment, this deponent was at the Elks Club on Ellis Street,

Atlanta, Georgia, that—at that time he saw one A. H. Henslese, not

then known to this deponent by name, but now known and re-
cognized by this deponent as one of the jurors who tried the
Frank ocase and returned a-—verdict of guilty; sald A. H. Henslee
was at said Elks Club at the time mentioned, and made this
statement ig'this deponent's hearing: "I am glad_that they
indicted the God damned Jew. They ought t0 take him owb and

lynch him" and 4f 1 ~£9% on the jury I'd hang that jew sure
This statement was made in connection with the indictment of
Leo ¥. Frank for the murder of Mary Phagan, and made in this
deponent's hearing by the said A. H. Henslee, who afterwards
served on said jury and brought in a verdict of guilty.

At this time this deponent left the Club, not caring to get

1into the argument, which was becoming heated and which was very

o™

condemnatory of Leo M.-Frank by the said A. H. Henslee.

- Samuel Aromn.-

sworn to and sub cribed'before m

this 3rd day of Oct., A. D« 1913.
Robt. C. Patterson,
thﬁry Public Fulton County, Ga.

JE—

N\




until after said trial. : ' N

- ----._)'sald Johenning-and Henslee or either of them, had made any

1
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' EXHIBIT E.
STATE OF GEORGIA;——— .
COUNTY OF FULTON. '

State of Georgia,
Ve, T - : Fulton Superior Court.
Leo M. Ffank. '

Before me personally appear L. Z. Rosser, Vorris Brandon, R.
B:~krnold and H. J. Haas, who, being duly sworn, deposes and
says that they are the sole counsel of defendant in the above
case, and they ﬁake this affidavit to be used as evidence on the

motion for new trial in said case.

and the verdict and sentence therein, it has come to their
knowledge that two of the jurors who sat on said case, to-wit

¥. Johenning and A. H. Henslee, were prejudiced, partial and
biased against Leo ¥. Frank, the defendant as evidence by
affidavits attached to motion and hereinafter referred to; that
said prejudice, partiality and bias were present on their part,
when said Johenning and Henslee qualified as jurors in said
case as shown by said affidavits, but that the facts were
unknown to these deponents at the time of the trial of said case,
and at—the—t&me—said jurore qualified on the'voir dire of wsaid

case, and these deponents had no means of knowing said faota

S N

Eurther dqposing, they eay that not until after'thé‘f?iui—‘—*—‘

of said ocase did they know or have any means of knowing that—

atatement of any kind to, or in the presence of, any of the
following persons, to—wit H. C. Levenhart, M¥rs. J. .Gt Loven-
hart, ¥iss Variam Lovenhart, 8. Aron, ¥ack Farkas, R. L. Grener,
Jno. ¥, Holmes, Shi. Gray, S. M. Jghnaoﬁ, Je Jo Nunnally,

We L. Ricker, J. A.~Lehman, Ce P« Stough or any othertporaon,

of and AR in%aid Leo Frank in connection with the murder

l
S me R Y O e
. .

outoomeof said trial.
Further deposing they say that-they have been guilty of no
laches in thia matter, but that “they have used every means of

5
j§

Further deposing they say that, since the—trial of said case __|..

“';?*iﬁf Yo ?hag”h,:ov in oonn~«tigg with aaid +rwg%g‘ ax the; §°931b1?$A¢ﬁf,.
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obtaining the facts in conqgétion with statements made by said
persons, and all of thenm, and all‘bffnaid Btateoments -have come
to theiﬁ knowledge since the rendition of the verdict and
sentence in said case, as is shown by the dates mentioned in the
Jurats to each affidavit, and deponents have brought same to the

attention of the Court at the earliest possible moment at

the trial, which is the date on which the rule ni si is on
return; that is, Ootober 4, 1913, same belng on thatcday pre-
gented to the Court as part of the motion for new trial.

Further deposing, deponents say that, had they known at the
trial of any of the facts or statements of the jurors, which
would disqualify, or tend to disgualify said jurors, or either
.6f thém; when saia Jurors were put upon the voir dire in said
case, these deponents.  would have brought the same to the

attention of the Court at said time.
. : ¥orris Brandon,

Herbewt.J. Haas.

Sworn to and subscribed before me, by each

q;fgthe'above four named deponents, this | o

October 33n, 1913.
E. D. Thomas, , o
Notary Public Fulton -County, Gae

[T

which the Coyrt could take cognizance of said affidavits after |

L. 2. Rosser, _

Reuben R. Arnold,’ o | = ¢
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Jvelief- that Leo ¥. Frank, was gullty of the miwder of Vary Phagan
This statement was made by ¥. Joehenning forceably and positively .

Tand as his profound conviction. N

,( Y
{ »&:‘
EXHIBIT F.
GEORGIA, FULTON COUNTY : e ey
State of Georgia, i

Ve. _ Fulton Superior Court.
Leo M. Frank. _ R

Personally appeared Mrs. Jennie G. Losvenhart, who
makeawphie affidavit to be used on motion for & new trial in
the abo#é etated case.

Deposing on oath she says that she is personally acquainted
with ¥. Joehenning, one of the jurors who served in the trial
of Leo ¥. Frank, for murder of Wary Phagan.

Further deposing she says that duiing May 1913, said ¥. Joeh-
enning met deponent and deponent's daughter on Forsyth Street
Atlanta, Georgia, and then and there the said ¥. Joehenning

expressed to the deponent and deponent's daughter his firm

Mrs. Jennie G. Loevanhart.

Svorn to and subscribed before me, o

T ) 1)

this 3nd day of September 1813,
C+ W. Burke, -
JNétafyA?ublic Fulton County, Georgia.
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This statement was made by ¥. Joehenning forcegbly and positivelyT

J< v
! ‘.-,1
EXHIBIT F.
GEORGIA, FULTON COUNTY - = cssomna
State of Georgia, i

_ Ve, . Fulton Superior Court.
Leo M. Frank. ’ |
Perasonally appeared Mrs. Jennie G. Loevenhart, who
makeswphis affidavit to be used on motion for a new trial in
the abéfa gtated case.

Deposing on oath she says that she is personally acquainted
with ¥. Joshenning, one of the Jurors who served in the trial
of Leo ¥. Frank, for murder of ¥Xary Phagan.

Further deposing she says that dufing Vay 1913, said N.>Joeh-
enning met deponent and deponent's daughter on Forsyth Street
Atlanta, Georgia, and then and there the said ¥. Joehenning
expressed to the deponent and deponent'as daughter his firm

(belief that Leo ¥. Frank, was guilty of the mwrder of Vary Phagan

and as his profound conviction. N
| Mrs. Jennie G. Loevy:anhart.

Sworn to and subscribed before me, o

R ) T

this 3nd day of September 1913.
Ce+ We Burke,

Nothri_?ublic Fﬁlton bounty, Georgia.

N
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EXHIBIT=G.

GEORGIA, FULTON COUNTY.

State of Georgia,

Vs. Fulton Superior Courte.

Leo'N. Frank,

Bgfo:e me peréen&%&y—&ppeared He C. Loevenhart, who makes

this affidavit to be used on motion for a new trial in the above
stated case. -

Deposing on oath he says that for some eighteen months prior
‘1to July 1913 he was connected with the Hodges Broom Works in
the. C}ty of Atlanta; that hé is—personally acquainted with ¥.
Joehenning one of the jurors in the above stated case, and that
Jduring the month of May 1913 eaid ¥. Johenning had a conver-
sation with this -deponent, in which he discussed the death of
little Uary Phagan. .

Further deposing he says that in saild conversation the said _
5urdr, ¥. Johenning, expressed his opinion to deponent that N
Frank was guilty of the murder of Yary Phagan, and that it
‘Iwas his profound conviction. -
He C. Loevenhart.
Sworn to and gubscrib;d before me, -

this 2nd day of September, 1913.

CQ m.*Burke, -
Notary Public Fulton County, Gae
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EXHIBIT H.
GEORGIA, FULTON COUNTY.
State of Georzid,
Vs. ) ~ Fulton Superior Court.
Leo X. Frank.
Before me personally appeared ¥iss Miriam Ldevenhart,
who makes this affidavit to be used on motion for & new trial
in the above stated case.
Deposing on oath she says that she 1s personally acquainted

with ¥. Joehenning, a juror, who served in the above stated

case; she says that prior to the trial of Leo ¥. Frank, said
Juror, ¥. Joshenning, had a’conversation with this deponent
and deponent'scmother, and.in their piesence expressed his
profound conviction that Leo ¥. Frank was certainly guilty of
the murder of Mary Phagan.
Further deposing she says that said W. Joehenning —made this

 statement, positively, almost vehemently, and that his exact
reference to the case was, as near as deponent recalls, "I know

made this statement more than once to this deponent before
the comuencsment of the trial of-Leo- ¥. Frank for murder.
¥iriam Loevenhart. .
Sworn to and subscribed before me,

this 2nd day of Sept., 1913. |

Cs W. Burks, | : -

Notary Public, Fulton County, Ga. -
\ - -

' N
language, which was in response to a remark from this depanent in

S
1 that he is guilty®", referring to Leo Frank. Baid ¥. Joehenning
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"EXHIBIT-I.

”
State of Georgia, (). In Fulton Superior Court

Vs, : ' ()« Convioction of ¥urder.
Leo ¥. Frank . ~,e- ()« July Term, 1913,
() NMotion for New Trial.

T Y

GEORGIA, FULTON COUNTY.

Personally came before the undersigned, Leo W. Frank,
who upon oath says that he is the defendant in the above stated
case, and that his sole counsel in said case were L. %. Rosser,
Morria Brandon, R. R. Arnold and H. J.-Haas.

Affiant further says that at and before said trial was entered
on, and during the whole of said trial that affiant had no |
knowledge whatsoever as to ¥. Johenning and A. H. Henalee, -
two:of the jurors, being prejudiocdd, partial and biased in said
case, as evidence by the affidavits of H. C. Lovenhart,
¥rs. J. C. LOvenhart, ¥iss ¥arisn Lovenhart, S. Aron, Nax
Farjas, R. L. :Grener, John W. Hoimes, Shi Gray, 8. Y. iohnson, <;\D
Je J. Nunnalwl'y,LAinﬁfeLrehman and C. P. Stough. . ~
Affiant did not know either of gaid jurora and had never-seen
or heard of them before.

' Further deposing, affiant eays that he did not know until
-after the trial, and did not have means of knowing until after
said trial, that sgid_thenﬁing and said Henigee, or either ofty
them, had made any statement of any kind to or in the presence
of "any of the persbns hereinbefore named . Affiant further BAYE X

that before said trial, at the time of entering upon said trial,

and ﬁuring said trial, he had no knowledge or means of knowing

that said persons were prejudiced, partial or biased &s is shown

by the affidavite or depositions of the persons named, and
the faots stdted in said affidavite and depoeitions were unknown |-
19 thias. affiant9ﬁntiLsafter the Tﬁ‘ﬂ*ﬂﬁ and'sentenc&—iu aaid
cage. He further says that he ‘has been guilty of no 1aohes in
this matter, and haa, together with his oounsel ‘uged all the
:means at hand to- obtain the faots and circumstances in connectig

with the atatementa majg by said parties and all of them» The
. -




.. URUBURZINN
visit: www.LeoFrank.org

said facts were discovered after the verdict and sentence of the
court in the case above stated, and the affidavits of said
witnesses were takén on the dates shown in the jurat to each
affidavit, and the same are brought to the attention of the
gourt by being presented on the day for the return of thg rule
nisi, which is October 4th, 1913, and which is the earliest
time at whioh such affidavits oould be brought ' to the attention
of the court.

Affiant further says that had he known at the trial of an&
facts or statements which would disqualify, or tend to-dispualify
'”s&id—jﬁ'rore, or either of them, when said Jjurors were upon-
L their voir dire in said case, that this affiant would have had

his counsel bring the same to the attention of the Court promptly
. ;
at that time. _ AN

Leo ¥. Frank.

| Swoih t0 and subscribed before me,

this 3 day of Oct:ber, 1913. &

§
£
3
%
A

| sam A. Evosstin,

-
5z

Nctary Public Fulton Co., Georgia.

£ T
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EXHIBIT-J.
GEORGIA, FULTON COUNTY.

Ctate of Georgia, No.

Ve . Fulton Superior Court .

1 Lreo ¥. Frank,

Personally appears-W.—P. Neill who makes this affidavit to
be used on & motion for new trial in the above statéd(case.

Deposing he says on oath that he was present in the court -
room during the trial of Leo ¥. Frank, for the murder of ¥ary PhéJ
éan, for two full days curing the trial and from time to time
on othér days; that at the time of the facts hereinafter stated,
deponent was“sitting just where the jury pﬁssed'by going ftrom
the jury box to the - rear_end»of the court room, he waé sitting oﬁ
the front row;of.the;_spéotaxoys-benohes.

~

During the course of the trial deponent saw the jury pass to

X
%
™
)
]
%
.

the jury box from the rear of the court room, the jury passed

o
v oF

immediately by this deponent and also by a man, whose name is

O E

_| unknown to this deponent tut who was a spectator in the 'court
room, who was sitting about three feet from this depdnent, Just
-racross an isle, no ounme belng between this man and deponent, §J
as the jury passed this man, at the time specified, this man took
hold of one of the jurors, he took the juror by the hand with one

hand and grasped his arm with the other hand and made a statement

*to—him,isaid‘scmething“tO‘the‘ju:or“Which this deponent did
not understand'sufficiently to be able to quote, but thig depon-

_\(
ent says that he made Bome statement to the juror while he .
’ him
"had thus by the hand and arm.

e

Further deposing he says that thié act was witnessed by Plenni
Vinor, so that depbnent @elievee, for the reason that as soon

as this happened, the said Plennie Ninor immedlately came baok

S S u—m ’.9._ - AD i
to thise man and threatened to put him_out of the court.

—_—

Plennie ¥inor told thts wan that he, Plennie ¥inor, saw him,

the man, - thko the juror by the hand and say something to him;.
{ the’ lnn remonsfrated with PIennie ¥inor, and this deponent
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heard plennie ¥inor repeat to him that he. Plennie ¥inor, saw hip

the man, speak to the juror.

7z

Deponent further says that on two oooasiong, while he was
gitting in thencourt_}oom'ét the trial, at on time while he
was about six to ten feet from the jury, this deponent heard
éhoute and cheering on the outeide of the house from the crowds
collected outeide. One of said times were during Dorsey's
8peech. |

While this deponent does not say whether or not the jury heard
this chéering, he does say that he, the deponent, heard it,

ﬁ plainly and distinctly and was within a few feet of the jury at
the time he heard it. '

W. P. Neill,
Sworn to and subscribed before me,

this September 9, 1913.
Virlyn B. Noore,
Notary Public Fulton County, Ga.

Further deposing he says thaton an occasion he heard cheering
| in the Court room; the Judge said that unless the oheéripg stop-

ped he ﬁould have to clear the»gourtrrOOmi_ and to this Deputy

4
I
ﬁ
&
¥
¥
iy
?‘-\
&
‘; :

e = e — -
Sheriff kinor replied that that would be the only way he

could estop the cheering in the 'Cougﬁﬂ;oom{_

| Wi P. Neill
Sworn to and subsoribed before me,

this Sept. 9th, 1913.

Virlyn B. Noore,

7ﬁbt§;§W?ublic Fulton County, Ga.
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EXHIBIT K. |
The State of Georgia, Fulton Superior Court.
] VB. s | .

Leo M. Frank.

IGEORGIA, FULTON COUNTY. _

Personally appeared hefore the undersigned a Notary Public

in and for said oounty, B. ¥. Kay, who on oath says that he is a ’
resident of the City of Atlanta, living at #364 S. Pryor St.
_|Deponent says further that on Saturday'evening, August é3rd, 1913
labout 8 or 8:3C o'clook P. W. he was driving on his father's
Eutomobile down South Pryor Strest, going south, there being

in the automobile with him his mother ¥rs. Rose Kay, and his
brother Sampaon Kay; that as the automobile approached the corner
lof South Pryor and East Fair Streets, he observed the jurymen

in the Frank case turn into South Pryor from the east, out of

East Fair Street, and ‘deponent étOpped his automobile to-look
et the jury, and upon doing so noticed that walking alongside the

FARAEE - TPRRL [ SR ST

,
25

jury were some 8ix or seven other men. Deponent was on the west

i:snde of South Pryor Street while tgg jury in the atrove entitled -\+

SR

case was walking north along the east side of South Pryor St.
~Bepenéﬂ%Le—brother Sampson Kay got out of the automobile stating
to deponent that he was going to follow the jury. o

: - _ R ~B. X. Kay.
[Sworn to and ggbscribeﬁ‘ﬁéfﬁfﬁ—mfi
. ___Jypfgwgfh_Qay_Septembgr, 191 3.

-

Pobt.'c.“fatteraon,
Notary Public Fulton Co. Ga.

\




EXHIB IT=L.

The State of Georgia,
Va.

Leo ¥. Frank.

—————|-aeorgis;—Fulton County:—

Pereoﬁally appeared before the undersigned a Notary Public

in and for said county Wiss M¥artha Kay, who on oath says that
|on the 1last day of the trial of Leo ¥. Frank, in above gtated -1
case, August 35th, 1913, she was present in the court room and whe
the audience applauded Judge Roan-stated to-the sheriff that
‘the cheering and demonstrations would have to stop or the court ng
room would have to be cleared, to which the sheriff roplied"YourL}.\
Honor, that is the oniy way it can be stopped.™ g
| | yaftha K&y,

Sworn to and subscribed before me,

this 3rd day of September, 1913.

Robt. C. Patterson, _ -

Notary Public Fulton County, Ga. .
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The State of Georgls, . — — —— ———

.| audience applauded Judge Roan stated to the sheriff that the
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EXHIBIT ¥.

\o
Ve, ' - Fulton Superior Court.

Leo ¥. Frank.
GEORGIA, FULTON COUNTY.

Personally appeared before the undersigned'a Notary Public in
and for said county, ¥rs. A. Shurman, who on oath says that on
the last day of the trial of Leo ¥, Frank in above stated ocass,

August 25%th, 1913, she was preaeht in the court room and when the

cheering and demonstrations would have to stop or the court room |
would have t0 be aleared, to which the sheriff replied "Your Honox
that ie the only way it oan be stopped."

Nre. A. Shurman.
Sworn to and subscribed before me,
thie 3rd day of Sept., 1913, ’ |
Robt. C. Patterson, Netary Public Fulton County,
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‘|'Leo ¥. Frank. ’ - o

EXHIBIT N.
WThe eiaée of Qeorgia,

Vs. ! - Fulton Superior Court.

GEORGIA, FULTON COUNTY.

—__fersonally a).peared before the undersigned a Notary Public
in and for said oounty ¥re. A. Shurman, who on oath says that
she is a resident of the City of Atlanta, living at #3840 Central
Ave., Deponent says that on Mdnday mcrning, August 25th, 1913,
the last day of the trial of the said Leo M. Frank in the above
stated cause, she was present in the court room in company with
Vise Martha Kay of #2364 8. Pryor Street, before time for court to
open; that she saw the jury in said case enter said court room
and pake their places, and in a few moments Mr. Hugh X¥. Dorsey, |
the Solicitor General of said court entered the room, just
before he entered the room there was loud cheering in the street
immediately outside the court house for "Dorsey", all of which
was loud and long continued and plaigly audible'to any one in
the court room; as Nr. Dorsey entered the court woom there was- q
aleso oheering in eaid court room. There was aleo applauding -in
the course of Mr. Dorsey's speech a couple of times on said date.

yra. A. Shqrman.

Sworn to and subsoribed before me,
this 3rd day of Sept., 1913.

Robt C. Paﬁterson. Notary Public, Fulton Co. Ga.
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| #he state of Georgia, ‘

in and for eaid county ¥iss Nartha Kay, who on oath says that
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EXHIBIT O.

Ve Fulton Superior Court.
Leo ¥. Frank.

Georgia, Fulton County.

Personally apreared before the undersigned a Notary Public

she is a resident of the City of Atlanta, living at #264 S. Pryon
streef, Deponent says that -on N¥onday morning August 25th 1913, ~
the last day of the trial of the said Leo ¥. Frank, in the above
stated case, she was present in thecomrt room in company with
¥re. A. Shurman of #2340 Central Ave., before time for court to
open, that she saw the jury in said case enter said court room and
take their places, and in a few momenf ¥r. Hugh ¥ - Dorsey, the
Solicitor General of said said court entered the room, Just
before he entered the room there was loud cheering in the

street immed iately outside the court house for "Dorsey", all of
which was loud and long continued and plainly audible to any one
in the court room; as MNr. Dorsey entered the court room there N
was also cheering ih said court room. There was also A&applauding

in the course of Nr. Dorsey'!'s speech a couple of times on said

o | Vartha Kay.
Sworn to and aubsoribed ‘before me,

this 3rd day of Sept., 1913.

Robt. C. Patterson, |

Notary Public Fulton Co. Ga.
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EXHIBIT P
Fhe State of Georgia,
Vs, Fulton Buperior Court.
Leo ¥. Frank. '
State of Georgia,
o~

County of Fulton.

_Personally appeared before the undersigned a Notary Public

in and for saidjcounty, sampsOﬁ_KaV}_WHa‘bh‘bath'baya‘%hat'he is
a resident of the City of Atlanta, living at #2364 South Pryor

street, Deponent further says that on Saturday evening, August 23xd
1913, about 8 or 8:30 o{élock P. ¥. he saw the jury in the above
entitled ocase walking along South Pryor Street with a deputy
sheriff in front and another walking in the rear of said jury o
said Jury turning into South Pryor Street from East Ffair St., and

thence up South Pryor Sireet to the Kimball House. Deponent

ST

followed the jury some.15 or 20 feet in the rear thereof, from
E. FPair S8treet up South Pryor St to near the corner of E. Mitchell]

&
&

=

gstreet and S. Pryor when he passed ahead and waited on the corner

,-.
M 4% S
DhL

of said streets until the jury had passed, and then continued to

follow them up to the Kimball House. This deponent says that Q

£EIGEY

{ there were some s8ix or seven men walking alongside the jurymen
talking to them all the way from the corner of E. Fair and SoutlQ\
Pryor Ste., up to "ie Union Station just north of corner of
East Alabama and S. Pryor Street, when the men left them, and the
Jury went on and entered the Kimball House through the Wall

Street -entrance. .

Sampeson Kay.
Sworn to and subgcribed before me,
this 3rd day of Sept,_lSlS. L

Robt. C. Patterson, o
. A S
Notary Public Fulton County, Ga.
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EXHIBIT

The State of’Georg%a,'—““
Ve ‘  Fulton Superior Court.
Leo ¥. Frank.
State of Georgia, Fulton County.

Personally appeared Samuel A. Boorstin, who, being duly
sworn, on oath says; That on Friday evening, on the 22 day
of August, 1913, at about 5 or 5330 P. M., he was present at
the Court room of Fulton Superior Court, Judge L. S. Roan,
presiding during the trial of the GCtate Versus Leo ¥. Frank;
and after adjournment, and when the Jjury ‘had been taken from
the oourtroom, and shortly thereafter, the Solicitor General
Bugh ¥. Dorsey, had passed out of the court room, there was a large
crowd waiting outside, through which the-jury passed, comprising,
perhaps, no less than two or three thousand people; that
fhia crowd did tumul tuoudly and noisily applaud and cheer the
Solicitor General, and did congregate around the court room on the
outside, standing in great nunbers, both on the street and on the

i

side walks; that deponent, upon adjournment of court, was walking

5
c‘.‘
%
i%
A
a
>y
‘\ »

,
2

up Pryor Street from said court room in a northerly direction,

£ TEY

and when he-reached Pryor and Alabama Stes., he saw two 'persons
peering out of the third‘floor corner-window in the Kimball
| House, looking in a Southward direction at the large crowd congre-
gated between the Kiser Building and the .court house, that, as d;i
-ponent—oontinuod-walking-northward~and-reached_the restaurant in
the Union Car shed, corne£~Pryor and Wall Ste., he still q
observed one of the figures in the jury room peering southward,
with both hands upon the window 8ill, whom he recognized as being
Juror Smith, one of the jurors in the case of -the-State Vs. Leo M
Frank, then being on t?ial. The other person, who had his head |
through the window peering southwaid,,had by thie time stuck his
Thead . baok into the room, and deponent ‘could not tell who he was.
foe Sam'l. A. Boorstin. . |
8worn “ta- &,,Q,Naul'"%w :\e*’ |
this 37d" a;§'$§ Oct., I91g.

_Je« H, Leavitt'

Not&ry Public Fulton . county, oa.

192,
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~ EXEIBIT R,

State of Ggpygig,___ () Superior Court of Fulton County

Ve. - () Charged with ¥Yurder.

Leo Frank. ‘ A (0

1Georgia Fulton county.

Personally appeared before the undersigned officer, W. B.
Ccate, who being duly sworn deposes and says: That on Sept., the
lst, 1913, in the afternoon, I was standing at the corner of
Alabema Street and S. Pryor Street, and had intended to go down
S« Pryor Street to the Court House where the Frank trial was
being-conducted but was unable to get any closer to the

Court House on account of the crowd that had gathered in the
street, I was in about one block of the Court House, while 1

was standing at thie place I heard a great deal of cheering and

&
..%'

ehouﬁing, the street being full of men most of whom were making

N
vENG

noise and cheering. I saw some one oome out of the court house,

7
’

who I understood was Hugh Dorsey the Solicitor General, and he

was picked up by some of the orowd and carried aoross the

street on the shoulders of the men who had him. I could not see

|the man that was carried on the shoulders of the men very <

17ell but was told that it was Dorsey. There was at this time
fully three thousand men gathered around the Court House,

filling the streets on all sides of the court house. I only

lxnow Col. Dorsey by sight. s s e e
W. B. Cate.

Sworn to and subscribea to before me,

this Bept., 16, 1913. .

Virlyn B. Moore,'- Notary Publie Fulton County, Ga.
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EXHIBIT B

State of Georgia Vs. Leo ¥. Frank,

In Fulton Superior Court.
Stg}e of Georgia,
County of Fulton. -

Personally appeared J. He G. Cochran, who being éuly sworn
deposes and says that he is a réaident of Atlante, Ga., he
remembers the close of the trial of Leo ¥, Frank and
was present in front of the Court House in Atlanta, Ga., on
the day that the case closed and on the_day that the jury
ré turned the'verdict of guilty in said ocase.

On the day aforesaid, to-wit;- that the jury returned the
verdict, M¥r. Cochran wae standing in front of the Court House
at the time the jury came out of the Court House to go to
dinner,-at Just about the sams time ;r near that time, and
while the jury were in the vicinity of the Court House, Soli~
citor General Hugh ¥. Dorsey came out of the Court House and
went across the street to the Kiser Bﬁilding.

-Deponent says that at the appearancé of Solicitor Dorsey on
the street coming from the Court House the crowd in the street

numbering between five hundred (500) and one thousand (},000)°
people to the beet of thies deponent's estimate, broke into

loud and tumultoua oheering of the Bolicitor, the jury teing

| time that the Solicitor General-was crossing the street and -
{ until he had entered the Kiser Bullding.

at. the time near the Court Houee and proceeding up Pryor street— ¢
and being within sight of this Deponent at the time the

chnoring commenced, and tlat said oheering lasted the whole

This Deponent knows that thle cheering which took place in
the_presence of the jury, or in their hearing, and while they
were on Pryor street a short distance from the Court House,

was cheering. for the Solicitor and he remembers the _Solicitor's

“Yat and bowing to the ofowus-uy;Awézﬁfbﬁbér;ng;»insf LY e

L /
ﬁ;_prosenoe of the jury, at ;Z nt within thoir heuring,_beforo

Stopping mt-tho entrance of the Kiser Building and taking off n1+ -

the orowds gheering him but _peopls in the windows of the Kiser
Building were also cheering and waving their hands'and handher-

chiefa at. the Solicitor3 all of which was pr&etioally in-the - |

PR -
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they proceeded up Pryor Street. Further deposing he says that on
sald day the jury took dinner at the German Cafe, bnxsopth
Pryoi sﬁreet, a distance of approximately one hundred fifty (150)
t0 two hundred (200) féet from the Kiser Building, and that .
both outside of the Cafe and in the Cafe, the cheering of the_—.
Solicitor General could be heard by any person. '
_ ‘J+ He G. Cochran.

Sworn to and subscribed to before me,
this September 15th, 1913, ) _

J. H. Porter, Notary Public County of Fulton_étate
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EXHIBIT - T,

State of Georgia, Vs. Leo M. Frank,
In Fulton Superior Court.

-

State of Georgisa,
County of Fulton. \

Personally appeared H. Ge. Williams, resident of Atlanta, Ga.,
who deposes and saye that on the day of the Frank trial closed,
and verdiot of guilty was found by the jury against Leo ¥. Frank
accused of the mrder of Mary Phagan, this Deponent was on
‘South Pryor Street in front of the Court House.

‘ TﬁieuDgponent saw Solicitor Dorsey come from the Court Hou se
and cross the-etreet to the Kiser Building in the presence of
exceeding five huh&req\(soo) people, who cheered his
apperénce at the entragzé"oi\the Court House with loud and con-
tinued cheering, which cheerihg\cqptinued until he had entered
the Kiser Building across the street, and which cheering was j
acknovledged by Solicitor Géﬁeral Dorsey at the entrance of the

Lo
Kiser Building, where he turned and raised his hat to thepeoplegfé

who were cheering him.

Just preceding Solicitor Dorsey, the—jury had come out of
the Court House and had gone a short way up the street to the A
. V)
German Cafe for lunch, at the time of this cheering, which could

the jury were in easy hearing distance of the noise during the

be*he&rd—forﬂr1a®at-distanoe-on—al1~sidesmof—%hsﬁknnw—ﬁouse——ES'—~

| whole time when the crowd was chaeering Solicitor Dorsey.

Said demonstration over the Solicitor General occupied not
less than threé (3) minutes, and perhaps not exgeeding five (5)
minutes, and took place on the last day of the trial, iﬁmediately
.after the Jury had .come from the Court House on their way to din-|
ner Further deposing, this Deponeﬁt says that praotigglly_the B
same demonstration took place on Saturday preceding the time o
heféihbefo?e spooified;.it the time ﬁhgn Solicitor Dorsey oame
:fiuﬁ the Court Hoﬁse to goAtolhi;*bfxﬁae and whenwtﬁe'jura-;iillfﬁﬁ #
weye proceeding from tﬁo Court-Houge; sald demonstration on
Satﬁrdaylbeing in the presence of the Bélicitor and in the
. heariqg of the Jury, and being a demohstrafion over the

77 ' :

>
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Solicitor General.

He Go Willlams.
Sworn to and subsoribed to before e, .

this September 15th, 1913. -
Robt. C. Patterson,
Notary Public, Fulton County, State of Ca.

.
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EXHIBIT U,
State of Georgila,
Ve, A -~ . Fulton Superior Court.
Leo M. Frdnk. o
" |Georgia, Fulton County.

Personally appeared before the undersigned a Notary Public
in and for said oounty, E. G. Pursley, who on oath saye that he
is a resident of the City of Atlanta, residing at #50pPonders
Ave., with office at 700 Temple Court..

Deponent says that on Friday noon,-bgfore the above stated.

case went to the jury on vonday, he was present in the Court
room where the trial of Leo ¥. Frank has been held; that when
court adjourned and the jury had left and gone to lunch he came
out of the courthouse and there was loud cheering for "Dorsey"
which lasted'for several minutes. Deponent walked from the
Court house to his office on seventh f1 @r of Temple Court
Building, and when he rgached his office some  one asked

deponent what all the racket or fuss was about down on the

street.

E. G. Pursley.
Sworn to and subscribed before me,

this 13th day of Sept., 1913.

Robt. C. Patterson, Notary Public Fulton Co. Ga.
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_ _ EXHIBIT Ve
State'of Georgia,'
Ve,
Leo W. Frank.

Peréonally appeared Marano Benbenisty, who on oath‘
says that he was standing outside of the court house on Friday
afternoon, August 33nd, at about 13.20, and I saw the jury
lcome out of the court foom.-éoon after the jury-came out of
the oourt room. Wr. Dorsey came out, and the crowd set up cheer-
ing and yelling "Hurrah for Dorsey".

At the time of the yelling and cheering the jury was just
crossing the street towards the Barbers' Supply Company, which

is next to the Kaiser Building. That in the opinion of the

deponent there was about a -thousand people crowding about the

gourt room.
_ ¥arano Benbenisty.
gworn to and subsoribed before me, |
this Béth day -of August, 1913.
C« A. Btokes, ’Notary Public Fulton County, Ga.
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- ™ EXHIBIT T
State of Georgia.
VB . -
Leo M. Frank.

Personally appeared Isamc Hazan, who on oath says that- he

waélétaﬁding outside of the court house on Friday afternoon,
Aug. 223nd, at about 13.30, and I saw the jury co@e out of the cou
rt room. Soon after the jury came out of the court room, ¥r. Dor=
sey camz out, and the orowd set up cheering and'yelling "Hurrahﬁ
"Hurrah®. At the time of the yelling and cheering the jury was
just crossing the street\&gfards the Barber's Supply Co.,
which is next to the Kiser’Building. That in the opinion of
the deponggﬁ there was about a thousand people crowding about
court room. |
Deponent further atates that as the jury reached the other
slde of Pryor Street in front of the Barbers' Supply Company,

depondnt heard ten or fifteen men in front of the court houss yeH

guilty, that they would kill the whole damn bunch; that in the
opinion of your depbnent, the Jjury must have heard them, Q
because one of the jurors turned his face toward thé_&elligg
just when that oocur;ed.
Isaanﬁazan.
 sworn to and subscribed befors mé,

this 29th day of August, 1913.

- C. A. Stokes, B
:Notary Public Fulton County, Ga.
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EXHIBIT X,
GEORGIA, FULTON COUNTY.

“Personally appeared John H. Shipp, who on oath says that
on Friday August 33, he was in room 301 of the Kaiser Building,
corner Hunter and So. Pryor Streete, that he saw the jury come out
of the court house about 6 P. ¥., that a few minutes after the
iury came out of the court house, ¥r. Dorsey, appeared in the
entrance, whereupon a great cheer arose from the psople crowding
in the streets and around the court house entrance; that as
that time deponent siw the jury about fifty feet from the en-
trance of the court house, the jury at that time crossing the
s8treet diagonally toward the German Cafe;<that in the opinion of
deponent the yells and cheers could have been heard several blocks
away; that ths crowd yslled “Hur;ah for Dorsey" and that the

words were plainly aud{ble.

RS EREN e

¥

Deponent further states that he was in room 301 of the Kaiser

R

4?’1

Building on Saturday August 23; that he saw the jury emerge f}om

iR

the court house entrance at about ome—olelock; that a few minutes
after the Jjury bame out. Mr. Dorsey, came out and immediatsly

a great crowd around the court house door set up a yell and cheery

e o 85354

_|saying "Hurrah for Dorsey", taking off their hats and throwing
| them in the air and otherwise exhibiting their enthusiasm, that
at the time of the yelling, the jury was not in eight of the

_deponenf:rbuf—aeponent is of the Opfnion tiairthey were w;thin
easy hearing'qf the yelling and must have heard all that transpi- -
red . ’ | |

Deponent further states that while he has been around the bourt
house, during the progreas of the trial, he has heard numerous
threats 6f viqlehce to the accused in ocase of an aocquittal; that
deponent knows that one of the pérsone making threats was armed,
that he exhibited his weapon 'at time of making ‘threat.
I | ' John H. Shipp..

warn %0 and subscribed before me,

4
Py

this 26tn-day of August, 1913.
C. A. Btokes, Notary Public Fulton County, Ga.
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" EXHIBIT Y.
The Btate of Georgia, |
Ve .

Leo ¥. Frank.:

Personally appeared B. 8. Lipshitz, who on oath says
that he was out in front of the Court House, mingling with the

ocrowd, at about one P. N,, on Saturday, August 233, immediately
|after court adjourned; that deponent ®aw the jury come out and
about one or two minutes'thereafter, ¥r. Dorsey came out, whereup-
on the;e was great cheering and yelling by the crowd; that at the
time the yelling and cheering took place, the jury could not

have been more ?han one-ﬁinutes' walk away from the court house,
and in ﬁhé_Sbinion of deponent, thgy could have heard the cheerin%
and yelling:

Deponent further states that he was also present at the court

house bn Friday evening. August 223nd, when ¥r. Dorsey left the

§
_f.';
A
]
jrd
v,

o
3
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O

court house, and heard the cheering and heard the ocrowd yelling.

"Hurrah®.

/

5

Bs S Lipshitz.

F8EEY

Sworn to and subscribed before me,
this 29th day of Augus%, 1913.
Co A. StOkeB,
-
Notary Public Fulton County, G&+ —
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EXHIBIT 2.

GEORGIA, FULTON COUNTY. B
Personally appeared COharles J. Moore, who on cath says that
he is an attorney at law, occupying room 301 on the third f1oor
of +the Kaiser Building, at the corner of Hunter and So. Pryor
ets., that on Friday, August 23, deponent was in his office and
saw the jury come out of the court house entrance at about six
P, M. that soon after ¥r. Dorsey appeared in the court house en~
trance and a great cheering and yelling occurred by the crowd

immediately opposite the entrance, and afterwards the Cyowd

yelled "Hurrah for Dorssy", and the volume of the yells were

830 gredat that thsy could have been heard many blocks away;

that they threw up their hats and gave other demonsirations, that
at the time of the yslling the jury was just ocrossing the street ’
toward the-German Cafe, not fifty feet away from the entranoe,' )
and in the opinion of deponent must have heard the cheering

and the words, "Hurrah fqr Dorsey", because they-could—beplainly

heard. ’ R

%

{ A%
;(:’ P

~N

Deponent further states that he was in his office on Saturday,)

T

Aug + 33, when the jurycame out of the court house at about one N
o'clock, and he heard yelling and cheering when Mr. Dorsey appearc

a few minutes afterw~rda. Deponent did not see the jury at the tin

of the yelling, but it ocourred so soon after - the jury came out

of the court house that in the . opinion of deponent the jury

must have heard the cheering and the words that were yelled,

Deponent further states that ainoe the trial has been in prog—
resd he -has heard aeveral parties making threata of personal
violence againat the accused in the event of an acquittal; that-'
these partiea"were—ioitoring—in—and—arounduxhedeéurxahouaeﬁenxxann
ce and making threats that if the juryf&id not hang Frank, that
they wou}é‘igy'the jury the compliment of sitting on the case
and if the jury did not do i£al¢ﬂ£y; they would; that deponent
f;?Scdif%f?ﬁ?*naﬁgﬁﬁgiﬁﬁfn%z ViTuet; hidhesd Dutton; that Wilnew

loifered‘oontinuoueiy around the court houee entrance and cir- |

culated among the orowd. . '
| Charles J. Moore,

"R47%.
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8worn to and subscribed before me,
— this 36th day of August, 1913. |
C. A. Stokes, Notary Public Fulton County. Ga.
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EXHIBIT A.A.
GEORGIA, FULTON COUNTY.
Personally appeared D. Rosinky, who on oath'depoees and
states that on Friday, August 23, and Saturday August 23, he
was standing near the corner of Hunter a.d Soutﬁ Pryor Street, in
.the city of Atlanta, Ga., and that when the Solicitor General,
He ¥. Dorsey, came out of the old Cify Hall Building, now used
as a court house, there waswloud and vociferous éheering by the
assembled crowd; that members 6f the crowd took the Solicitor
in their arms and carried him across the street to the Kaiser
Building.
D. Rosinky.
Sworn to and subscribed before me,
this 36th day of August, 1913.

Leonard Haas, Notary Public Fulton County, Ga.
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' EXHIBIT BB.
éhert
Georgia mux X countye.

State of Georgia,

Ve . ' In the Superior Court of Fulton County, Ga.

Leo ¥. Frank.
before me personally appears Mack Farkas, who being duly
sworn deposes and saxs'that attached to his affidgvit is a éarbon
copy of an order made by Sam Farkas, of Albany, Ga., to
Franklin Buggy Company, Iﬂcorpdrated, of Barnesville, Ga.
sald order is marked Exhibit "A" Said order was taken by As H
Henslee, a traveling salesman for said Franklin Buggy Co.,
in person, said order was taken on the date same bears date,
to-wit: on July 8th, 1913.

Thies a’fidavit is made to be used on—the motion for new trial

in the above case. The name A. H. Henslee, on said order, is the

handwriting and-carBon-copy of the signature of A. H. Henslee.

#
,.-fx
i
Z
gg
£

-

Mack Farkas.

-

Sworn to and subscribed before me,

,._.
250

this Oct. 31lst, A. D« 1913,

S

L. .L- _Ford,
Notary Publio Dougherty County, Ga.
(NeP. Se&814}—— — . _ '
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| eEoRGTA, DOUGHERTY ~county.
 State of Georgia,
1 Vae o - In the Buperior Court of Fulton County, Ga.
Leo. M. Frank.

Before me personally appears B. W. Simon who being duly
sworn deposes and says that attached to thie affidavi¢ is a car-
bon copy of an order made by Sam Farkas, of Albany Ga., to Fran-
klin, Buggy Company, Incorporated, of Barnesville, Ga.

Said order is marked Exhibit "A". Said order was taken by
A. H., Henslee, a traveling salesman for said Franklin Buggy Co.
in person; said order was taken on the date same bears date,
| to-wit: on July 8th, 1913. = e

This affidavit is made to be used on the motion for new
trial in the above ocase. The name A. H. Henslee, on said
order is the handwriting and carbon copy of the signature of

A, H. Henslee.

a B. W. Simon,
S#orn to and subscribed before me,
this Oct., 21lst, A. D. 1913.

L. L. Ford, Notary Public Dougherty County, Ga.

(No P. Seal.)




L

visit: www.LeoFrank.org

>

H s SN S SRS e

-

GEORGIA, DOUGHERTY COUNTY.

State of Georgia,
Ve, In the Superior Court of Fulton County, Ga.
Leo ¥. Frank. - ) |
Befdre me personally appears Sam Farkas who being duly
esworn deposes and says that attached to this affidavit is a~
carbon copy of an order madé>by Sah-Farkaa, of Albany, Ga.,
to Franklin Buggy Company, Incorporated, of Barnesville, Ga.
Said order is marked Exhibit "A" Said order was taken
by A. H. Henslee, a traveling salesman for sald Franklin Buggy
Company, in person; said order was taken on the date same bears
date, to-wit; on July 8th, 1913.
This affidavit is made to be used on the motion for new trial

in the above case. The name A. H. Henslee on said .order, is

1the handwriting and carbon copy of the signature of A. H.

>
‘Henslee.

— = " ) Sam Farkas.

Sworn t0 and subscribed befors me,
this Oct. 38lst, A« D. 1913,
-Li-kbt FOI‘d,

Notary Public Dougherty County, Ga.
— ( Ne P.-Sealv) -




Franklin Buggy Company, Inc,
Mamufacturers of the
"Improved Barnesville Buggy".
Barnesville, Georgla.
When Ship At Once- Ship %o Sem Farkas-

How Ship..seeersns Albany, Ga.

July 8, 1913,

~ Terms; Oct. 18t, 2.50 per gent, discount 1if
paid in 30 days from date of invoice;
if not discounted in 36 days buyer
agrees to give note to cover the

account net 90 days, from qate of
invoice, note to be made payable to
ranyL.hnkerin Georgla, All goods p -
¥,0,B, Barnesvidlle, Ga., No freignt
allowance, All notes due after 90

days from invoice to bear interest at 8

per cent. per annum,

D
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" Wheels
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EXHIBIT A,

All orders subJect to manufactursrs'
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62

.| 62

00

50

50,
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ST 15 |90
44 Vv, U8 , |

62 |90

38/@21

R R

contingencies. This order not subject to

countermand after 5 days. No agreement consldered unless same be written in face of this ordsr.

The title of goods delivered under

until they shall have received money for same, and

At G

shall repossess themselves and take away such g-ods

.séttlement of this contract by buyerand should he b

v

have the right to declare the whole amount, includi

The acceptance of the ‘goods implies the agceptance.

5 ft, Track unless other Track if specified. . All

NS

~e

Salesman~ A, H, Henslee.

209

3‘L,S. Roan, Judge,

' Signature Sam Farkes

this contract to remain in the name of the Bellers

upon fallure to make such pay ments the sellers

.. Should time be tgken under the- terms nf

*

ecome insolvent or in default, sellers shall

ng all papers given, to be due and colleetible,
of this condition. All orders entered as regular
prices E;O.Qi_garnesviile,‘oa.

Per B, W, Swinon, :




EJ I
- | L..‘ bot g P

visit: www.LeoFrank.org

»

— - ————

- EXHIBIT 0C.
o Geérgia Walton County.
'S@gte_of'GeOrgia,

 vs, In the Buperior Court of Fulton'Couﬁty; ga.
Leo M. Frank.

- Before me, an officer authorized under the laws of Ga.,
to administer oaths, personally appear J. J. Nunnaily and.
. |W. L. Ricker, of Wonroe, Ga., who, being duly sworn, depose and
sayon oath as follows:

That they have seen in the public prints that—A~<Hv Hemslee;
one of the jurofé inlthe Frank case, admits having made certain
— statements as to Frank's gullt of the murder of Mary Phagan, but
says these statements were made after the trial of Leo N. Frank,
and not before. _ | K

These'deponehfs_say that, so far as they .know, the said
Henslee has not been in Konroe, Ga., since the trial of Leo M. N

P2 T TS [ R L T

w7
2 EhSe

Frank, and they reiterate the statement that all the statements

75
/

made in their hearing by said Henslee, and testified about by thes

e oy, T
2N

| deponents of September 37th, 1913, were made before the commens

= T ——

cement of +the trial of Leo K. Frank, for the murder of kary

_|.Phagan on July 28th, 1013, to fhe best of these deponentls |

recollection, these statements were made in June, 1913, although

as to the exact month these deponents say not.

J. J. Nunnally,
T . 77 WeLeRicker,
Sworn %o and subsoribed before me this,
October 10, A. D. 1913. -
J;'B: gpelgutt(clerk-Sup. Couft_W;lgsﬁ-County, Gae
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EXHIBIT DD.
GEORGIA, FULTON COUNTY
 State of Georgia, o
Ve, - Inmihé Superior Court of Fulton County, Ga.
Léo ¥. Frank.- , -
Before me personally appears Julian A. Lehman, who, being

duly sworn deposes and eays on oath that he makes this affidavit |

for use in motion for new trial in above stated case.
Further deposing, he says on oath that he reiterates hie
statement heretgigié_made under oath that between the time of
the murder of Mary Phagan, as reported by the newspapers, and
the commencement of the trial of Leo M. Frank, on July a8th,
19813, he on two occasions, heard A. H. Henslee, a ju:;r in
 said oaée,_éxbreashhimself firmly and positively as to the guilt
of Leo M. Frank of the murder of Mary Phagan, in fhe language set

forth in the affidavit heretofore made by this deponent and S

e -
attached to the original motion for new trial in sald case; ong—
of said times was on or about June 30th, 1913, another time )
| vas early in the month of June, to the best of th;s @epogentfg B

recollection near June 3nd, but as to the exaoct date this de= —

ponent ocannot state. -
S - -Julian'As Lehman.

8worp toand subscribed bef?re me, |

this 1 day of Oct., A. D. 1913,

Je-H. -Por%er,

Notary Publio Fulton County, Ga.
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EXIHIBT EE.

-

GEORG!A, FULTON COUNTY.

State of Georgia,
Ve

<

2

In Fulton Superior Court.

Leo ¥. Frank..

.Pereenallyﬁappeared Leon Herrison, who being duly sworn
deposes and says that he makes this affidavit to beused on the
- motion for'new'trial in the above oass. , _
Further deposing, he says that he is not aoquaintéd with
Leo M. Frank, is not related to him, and has never seen him
to know him; he says on oath that he is not personaliy aoquainted

with A. H. Henslee but Kb knows that said Henslee is the party

about whom he makes this affidav1t.

deponent was walking from Scherrer's lunch place on Peachtree st.
toward Five Points, when he was atbracted by a conversation
between two men, one of whom was said A. H. Henslee, the same

Henelee fhat served on the Frank jury and whose pioture appeared

in the Atlanta Georgian of_Auggst 86th, 1913, page 2, a clipp—

ing of which paper is hereto attached.

,,Sworn to and subscribed befqre me,

| tnis 8tn day’ of Oot., 19131,_m__:.,

At the time, which was shortly after the Mary Phagan murder, o
almost;éveryone was disoussing the murder, and this deponent—————

was very much interested in the matter, as was everyone elee;_u
-this deponent heard the man with-Henslee say to Hensles "I-don*t-
believe Frank committed that murdergmif_ﬁe_aia:“he_1eﬁyeneiﬁew;in
-a milliohf_not gne Jew in a million would commit such & crime".,
and to this statement eaid Henelee replied in deponent'e
hs&riag L ¢ believe he did kill the girl, and it by any

chanoe I get on the jury thab tries him, I1'11 gty my beet to L

.haye him oonvioted"

“Tha above etatemeg!Lbf Henelee wae in referenoe “to Frank's

o

*=’hu&ﬁg:=ww‘

‘-

'guilt ot the muruer of vary rerER

Leon Harrison, '

19~ .
Ne

_,Bobt.\c_ Patterlon,

. Fulton Oounty, Ga. —

N

<:&

...

|

Further deposing, he says that during the month of V¥ay 1913[:
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 EXHIBIT - FF.

GEORGIA, WALTON COUNTY.
Stéte of Georgia,

Ve. In the Superigr Court of Fulton County,

Leo ¥. Frank. . Georgia.

-

Before me, an officer authorized-under the laws of Georgia

| to administer ocaths, personally appears each of the undersigned

persons, personally known to me, who, being duly sworn, depose

and say on oath.

«—

That they are personally acquainted with J. J. Nunnally and
W. L. Ricker, and that said Nunnally and Ricker are each men
of the highest personal and moral_charaoter; and reputation, and
that they are each enti?8ly trustworthy, and wor%hyvof belief,
as to any statement made by them or each of them. .
R. C. Knight, Ex-Ordinary
Hal G. Nowell,
S0l. City Court.
O Roberts, Atty.' _
J. B. Shelnutt, Clerk Walton Superior Cour

Alonzo C. Stone,

Judge>City Court of NKonroe.,

Sworn to and subscribed before me this Oot. 10, 1913.

V_P:”Hg ¥ichael, J. P. Walton Co. Ga.

Y ath

~

N
t
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EXHIBIT  GG.

Georgia, Hancook Couﬁty.
r

State of Georgia,
| Ve. A In the Superior Court of Fulton County,
Leo ¥. Frank. ' ~ Ggeorgia. - )
~Before me, an officer authorizéd under—the laws of Georgia
to adminiester oaths, personally appears each of the undersigned

persons, personally known to me; who, being duly sworn, depose and

|say on oath: -
- That they are personally acquainted with Jno. ¥. Holmes,
S8hi. Gray-and S. ¥. Johnson, and that said Holmes, Gray and John-
son are each men of the highest personal and moralmgharactef,
and reputation, and that they are each entirely trustworthy,
and worthy of belief, aq_gg_any statement made by them, or each
of them. - _ | )
J+ B. Hightower, Sheriff H. Co. Ga.
~ W. H. Burwell, N
Henry H. Little, Ordinary,

Frank L. Little, Chr. Board Education Sparta
T. ¥. Hunt. S .
- H. D. Chapman, Tax Collector H. Cé.
Thos. F. Fleming,

" H. L. ¥iddlebrooks, Cashier 1st N. Bank..
Ge We Biyds, Mayor of Sparta.
_ R. E. Wheeler, Cashier Sparta Savipgs“Bk.

W. E. Wiley, Clerk Sup. Court.
e H.'Birdeo@,‘rreeer.(Qo. —
E. A, Rozier, Sr. Prést Bank of Sparta.
J. Ds Burnett, Car Bank of ‘Sparta.
Sworn to and subscribed-bef;}e me this October 8th, 1913.

~JoW. Lewis,
Not. Pub: Hancock Co. Ga.
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. EXHIBIT HH.
Georgia, Fulton County.

~f

State of Georgia,
Ve . - In the Superior Court of Fulton County,
Leo ¥. Frank, . Georgia. _

Before me, an officer aﬁthorized under'the laws of Georgia,
to administervoaths, personally appears each of the undersigned
persons, personally known to me, who, being duly sworn, depose .
|and say on oath: | |

That they are personally acquainted with Julian A. Lehman;
and that said Lehman is 'a man of the highest personal and moral
character, and reputation, and that he is entirely trustworthy,
and worthy of belief,<;s-to any statement made by him.

w. F. UthaW,

4

Sworn to and subsoribed before me this Oct. 16th, A. D. 1913. .
| C. W. Burke, . . .

N. P. Fulton Georgia.
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Georgia, Nuscogee County.
| state of Georgia, -

' Ve.  In the Superior Court of Fulton County,
Leo ¥. Frank. ' Georgia. -

Before me, an officer authorized under the lawe-of Georgia
to adminieter oaths, personally appears each of the undersigned
persons, personally known to me; who, -being duly sworn depose and
say on qaéh. ' -’ ]

That they are personally acquainted with—Julian-A+ Lehman,
{and that said Lehman is a man of the highest personal and
|moral character, and reputation, and that he 1s entirely trust-
worthy, =nd wofthy of belief as to any statement made by him.

- Ce Wo ¥izell

_ . Re Po Spender, Jdre

Sworn to and subscribed before me this Oot. 15th, A. D. 1913.
' He. B. Stephens, |

N. P. Wuscogee, Georgia.

(No P. 83&10)
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'EXHIBIT 11

Goorgia, Fulton County.

«* —_

State of Georgia, , s
Ve, - In Fulton Superior Court.

Leo ¥, Frank.

L - Persorally appeared the undersigned deponents, who, being

| duly sworn, depose and say that they are personally acquainted

with C. P. Stough, of Atlanta, Fulton;County, Georgia, and that
they know him to be a man of high personal character, entirely
trustworthy, and absolutely worthy of belief as to any statez?\
ment made by him, whether on oath or otherwise.

A. L. Guthman, —

L. P. Stephens,

”-_# A. H. Van Dyke:

Sworn to and subsoribed before me,

this 23nd day of Oct%, 1913.

Ce W. Burke,
Ne P. Fulton Co., Ga.
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.|deposes and says that ?9 was head clerk at the New Albany Hotel

{on the second line from the top, is the signature of A. H.

duty at said hotel at the time the 8aid Henslee registered his

<
L]

. EXHIBIT JJ.
-S‘b&%e—of—e_eerg{&,_' o

County of Muscogee. "~ —
Personally appeared before me, an officer duly-authorized- by——

law to administer odths;‘the undersigned who, being sworn,

(Albany Hotel Company , Proprietors), located at Albany, in said
state and county, all during the months of June, July and Aug.,
1913, and for several ;eare prior to that time; and that
attached hereto, marked "Exhibit~A",'is the registér of guests at-
sald hotel from the 20th day of June 1913, to the 3lst day
of Aug., 1913, and_jhat there was ﬁg_giggx_xggigjg; of guests
used at sald hotel during the period above stated. -

And debonent says further that on the thira page of said
register of guests, under date.of July 8th, 1913, ( Contd 7/8/13)

Henslee, address "Atlanta, ¥. S. A., assigned to room 79 in

~

said hotel, and deponent says further that he was the clerk on <

said name on said register, and was a—guest at sald hotel during:>

that day; and deponent eays further that he is personally.

acquainted with the said Hensleeo.

‘Anc deponent says further that he is aware and had knowledge

|that this affidavit is to be used as evidence in the hearing |

| Su@eriog_CQurt of Fulton County, Georgia.

of—the motibﬁ for‘a new tfial in the case of the State of

Ggargia Ve. Leo M. Frank, which is noW pending in  the

v |  W. W. Little,

.8worn to and subscribed before me,

this Oct., 833rd, 1913. - \
—£1~x1—6amﬁbnT—J4 P. Muscogee County, Ga.
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EXHIBIT  KK.
State of Géorgia, '

County of Fulton.. .

State of Georgia, No.

‘Murder

—

Leo . Frank. : Fulton Superior Court.

I3

Pensonglly-appéared—teofntffrank"who on oath deposes and states
thgt he is the defendant above named that he did not know nor.
has he ever heard until the end of his trial in—the above stated |
case that A. H. Henslee and Wercellus Johenning had any pre-
judice or bias agalnst deponent nor that they or either of them
had ever saild or done'anything indicating that they believed in
deponents guilt, or had any prejudice or bias against deponent.

Leo ¥, Frank.

'"_Syorn to and éubecriped before me,

this -24th—of Oct., 1913, 7

. J. 0. Knight -
Notary Publio- Fulton County, Georgia.
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EXHIBIT MK ¥

Georgia, Hancock County.

state of Georgia,
Vs o - In Superior Court of Fulton COunty,
Leo M. Frank. o Georgia.

To the Honorable Clerk of the Superior Court of Hancock
' ngnty, Georgia.

lThia application shows the following factss

Heretofore a verdict of. guilty was rendered in.said case,
judgment was,paseed by-the Court, and é motion for new trial
was filéd in said case, which said motion for new trial is set
for hearing on Oct., 4th, 1913, before Judgse L; S. Roan, Judge
of the Stone ¥ountain Cirouit. -

It is shown that there are thres parties who'reside in Spartae,

Hancock County, Georgia, to-wit: John ¥. Holmes, Esq., Shi Gray,

Eeq., and 8. ¥. Johrson, Esq., whose affidavits are desired by

=
the movant as evidence on said motion, and further that all

three of said parties have refused to give said affidavits.
Wherefore, this appliocation is made to the Clerk &s provided
by Seotions 5918-19 of the Civil Code of 1910, State of Ga.,

that subpoenas may be issued addressed to each of said parties

requiring them 1o be.and appear before-John ¥v-Lewis;—Esqs, &
Notary-Public of said Hancock County, Ga., and answer under

oath such written questions as are hereto annexed and such

further written questions as may be propounded upon the hearing,
in 1ieu of making eedd affidavit.
| | | | ~ B. R. Arnold,

——— _ .~ L. Z. Rossger,

Attys. for Leo W. Frank., Wovant.




. ’_::.15‘,

visit; Www.LeoFrank.org

{ .

; Georgia, Hancock -County.

Stafe of Georgia, . , S _
Ve. In Superior Court of Fulton County, Georgia.

|Le0 ¥, Frank.

— Questions £0 “be propounded to\Shi Gray of Sparta, Hancock Coﬁnt
Georgias

1. (Q). Have you examined clipping from the Atlanta Georgian
of Aug. 86, 1913, hereto attached, showing a picture of the
Jury in the above stated case, and showing a likeness of Juror
A. H. Hensieet | |

(A_)_._ Yes .
8. (Q). Are you personally acquainted with A. H. Henslee?

(A)s YeBs _ -
—3 (2). Did you or not hear A. H. Henslee, discuesing the
quest;onAof whethefbor not Leo ¥. Frank wgg/ggilty of the murder
-of—¥ary-Phagan, between the death of said ¥ary Phagan and the conm
| mencement of the trial of Leo X. Frank, charged with the murder
of Yary Phaganf | o
m;'(A). Yes.

4 (Q). To the best ot_xgnx_xggolleotion what did he say in

|this converaation? N S

In a conversation in Walker and Holmes InsuXance office, som
N .

one asked Henslee whether he Hehslee thought Frank was gui;ty of
'ths“'murder'of ¥ary Phagan, "Henslee énawerod in the affirmat;ve.
The answer given by Hénalee was stated'poaitively:andﬁfirmly.
. The oonversation lasted for about 30 minutes or 1/2 an hour.
All of us were talking, Henelee and ¥r. Holmes and ¥r.. Johnson

and others. o R ' Coe
The whole oonversatiom at the time with Henslee was on the pro-

position as to whether or-not .Leo ¥. Frank was guilty of the p,.

.

murder of ¥ary Phagan... . .

540‘) Whezre, and. shen did thia .take_plege, and 186 ws | .-
ppoer— i L I %&%ﬂ LS :
present? : , _ .

(A)s It was before the trial of Frank, and 1t was in the te

"Ihsur&ngg_niﬁioo-9£~Waiﬁer—anu‘ﬂ*1mes.
h L 2a4.




2t e

visit: Www:L“doFrank.org

s
ol

\

6+ (Q). Did you not hear A. H. Henslee state in Sparta Ga.,

between the time of’the_death of Vary Phagan and the qomménoe-

ment of the trial of Leo K. Frank for the murder of Vary Phagan,
that Leo ¥. Frank was guilty of the murder of Vary PhaéanQT e
(A)s Yoo. IR _
' (4 (Q)+ Did you not hear A. H. Henslee say that he believed
Leo ¥. Frank was guilty of the murder of V&ry Phagan, and
further that he would bet one dollar or other sum, or would
like to bet one dollar or other sum, that he, the said A. H.
Henslee, would be put on the jury to try Leo ¥. Frank for £he
murder of Vary Phagan? |
(A)s T heard him say he was summoned-as-& juror in the same
conversation already testified about. | |
8 (Q). state in full what is you bueiness occupation, or if |

mote than one, what are your business occupations?

I am a dealer in live stock.

He Shi Gray .

Before me personally appeared H. Shi Gray who being first

duly sworn true answers to make to the above and foregoing
written questions, answered same as above set forth; said -

answers exscuted, sworn to, &gd:ggpag;ibgg_bgfpre_me this Sept.,

36, 1913% — - I
» . - J. w. L“‘i-&,g——- -

Notary Public Hancock Codnty,\Ga.
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Georgia, Hancook county.

State of Georgia, _
) Vo . _ . In Superior Court of Fulton_Coﬁnty,
|Leo ¥. Frank. - Georgia. - .

Questions to be prOpounded to T. ¥. Johnson of Sparta, Hancock
County, Ga. .

"1 (Q)+ Have you examined clipping from the Atlanta Gear gian
of Aug. 26, 1913, hereto attached, s‘owing a picture of the jury
in the above stated oase, and showing avlikeness of Juror A. BH.
Henslee? | _ | S | _;; o

(A)o Yes.
2. (Q). Are you personally acquainted with A. H. Henslee?

(A). I know him by sight.

3« (Q). Did you or not heﬁr A. H. Henslee discussing the
question of whether or not Leo ¥. Frank was guiiﬁy of the murder
ofAMary Phagan, between-the death of said Vary Phagan and the
commencement of the trial of Leo M. Frank charged with the murder
of Mary Phagan?

(A)+ Yes.

4 (Q)+ To the best.of your recollection what did he -say in

this conversation?
Several parties were tulking, some said they thought -Lio_}l:
',Erank;was guilszof;the murder of ¥ary Phagan, others-said they. -
di¢ nots—Hensleestated his convietion that Frank was guilty-

of the murder of Vary Phagan.

He did this firmly and posifivelys

o

5. (Q). Where and when did this take plaoe, and who ‘else
|was present? T |
(A)w Walker and Holmes of}icﬁ about the last of June 1913.
B (Q). bid yoﬁ not hear A. H..H;hslee state, in Sparta, Ga,

betﬁeen the time of the death of Verwy Phagan and the oommenoement

that Leo ¥. Frank was guilty of the. murder of Nary Phagan4

Yeﬂ ) 3

N T

(Q) “bid"you 'not. hear Ae He Heneleo say %n&€ fFtdlieved 3
Loewu Frank was guilty of the-murdor of Mary Phagan, and

"-further_ thet he.yopldrpqt one dollar or other sum, or would like| °
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~ | sérve.

~

to bet one dollar or other sum, that hq;;thpfsg}d A. H. Henslee

would be put on the jury'to‘try~Leo Mo Frank for the murder of

Vary Phagani T

(A)» He said he had been drawn as a juror and might have to

~8, (Q). State in full what is your, business occupation, or if
more than one, what are your buéinesa ocouplations?

Work for Walker and Holmes.

Te ¥. Johneon.
Georgia | _ ——County+— .

Before me personally appeared T+ ¥ Johneson who being
first duly sworn true answers %o make to the above and-foregoing
written questions answered same as above set forth, said ;newers
executed, sworn to and subscribed before wme thie Sept., 26, 1913
| ' J. W. Lewis, ' | N

Notary Public Hancock County, Ga.

. ~
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Georgia, Hancock County.

gtate of Georgia, | ‘

Ve. - ' In Superior Court of Fulton County,
Leo ¥. Frank. . | | Georgia.

'

County, Georgia.

1. (Q). Have yOu examined olipping from the Atlanta Georgian
of Aug. 36, 1913. hereto attached, showing a picture of the
jury in the above stated case, and showing a likeness of Juror
A. H. Henslee? | |

(A)o Yos .

»

B (Q)+ Are you personally acquainted with A. H. Henslee?

] 3o ~(Q). Di& ybu 6£_hof heé: A. ﬁ. Henslee disousaing the
quesfion of &hether or not Leo N. Frank was guilty of the murder
of ¥ary Phagan, between the death of said WMary Phagan and the

| commencement of the trial of Leo V. Frank, charged with the
murder of Mary Phagan?

(A)o Yes . ‘

—— -

| S _
4 (Q)s To the best of your recollection what did he say in

this—conversationt -~ — T T

Sevéral men were in my of fice Mr. Henslee was asked the

Questions to be propounded to John ¥. Holmes of Spartea, Hancogk

(A)o Yes . ' . J

a1 S

T ") P

'questton whether or not he believed Leo K. Frank, was gulilty of
the murder of Vary Phagan.’Haﬂstatgd that he did. e

~ He stated this positively and firmly.

ey ﬂ\“\_’ walf, s "

T

5 (Q) Where and when did_this take place, ‘and who else was

present?

(A). Walker and Holmes Insurance office on the morning'pf
~June 27th, 1913. NS ﬂ

B

Leo M. Frank, was guilty of the _murder of Mary Phagani_
(*) YO' . ' .

_; 7 (Q)_,Did_you not hear A. He Hansleo sa? that.heﬁbelieve¢“'

et

St s

A

¢.

8 -716) Did you not héai'A. H. Henslee state in Sparta, Ga |-
| between the. time of ‘the death oﬁ—v&¥y—Phagan and the obmmencement ;

_'of the trialkpf.LQQ U- Fgggx 23; the murdag of_u:
= _% . - )

el

ry Phagan,. thaﬁ
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| Leo ¥. Frank was guilty of the murder of Mary Phagan, and further

that he would bet one dollar or other sum, or would 1like to bet
one dollar or other sum, that he, the said A. H. Henélée, would
be put on the jury to try Leo ¥. Frank for the muide?_bfiﬁﬁfi.—"_
Phagan? | e | - | '
B (A). He stated that he had been summoned as a j;ror.

8. (Q). sState in full what’ie your business occupation, or}
if more than one, what-are your business occupetione? s

Wember of the firm of Walker and Holmes, Real Estate and
}negranoe. : L ' : n:;/ )
John ¥. Holmes.

Georgie, Hancock‘County. | —

Be fore me personally appeared John ¥. Holmes, who ‘
being_firat duly sworn true answers to make to the above and .
foregoing written questions, answered same as above set Torth;
said anewers, eieouted, seorn to, and subscribed before me this
Sept.,36, 1913. | |
o J. W. Lewis,

Notary Public Hancock Gounty, Ga. -

. . .
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JURY THAT CONVICTED FRANK AS R OF MARY PHAGAN

W. F. MEDCAL

CTTHIGATLEANTA .
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EXKIBIT-LL.
~ . e —
‘State of Georgia, _ . o \

Vs, In the Superior Court of Fulton Cdunty,

Leo M. Frank. Georgia,

To the Hoﬁorable'Gebrge L. Bell; Judge of the Fultop Superior
Court: _ \ |

This application is presented to the Court by Leo ¥.

Frank, the defendant in the above stated case, and shows to the
Court the following facts: .
~The above stated case of the State of Georgi&, Vs. Leo ¥.
Frank, indictment for murder, has been tried, a verdict found,
and this defendant sentenced; and a motion for a new trial in
said case is now pending before Honorable L. S. Roan, Judge ‘of

the Stone Vountain Cirouit, and hearing set for October 4, 1913,

by this defendant to be used as evidence on the motion for new

trial, and that said C. P. Stough refuses to give said affidavité:

the City of Atlanta, one C. P. Stough, whose affidavit is desire@§

and 1t is desired to take testimony of said C. P. Stough under
Section 5918 of the Code of 1910 of the State of Ceorgia..

© Wherefore, the premises oons;dpred, this application is made
for the purpose of having this Court name a Commissioner to

take said testimony and for the purpose of having subpoenas

)
¥

issued as provided in said Section of the Code, requiring said
S« P. Stough to be and appear before said Commissioner at a date

and, place named, to answer certain questions to be propounded to

‘him by'éaﬁﬁéél for said defendant.
This September 39th, 1913.
| -, ReR.Amold,

_ L. Z. Rogser,
o Defte. Attys.,

s

It is shown to this Court that there is a certain party in \§



The foregoing applioation read and coneide;ed.'It:ia ordered

~ -~ “that-Big Teitlebeum,-aot-as Commissioner in said case, in
accordance with Section 5918 of the Code of ;Gegzgil_of 1910.
| ‘Tnis sept., 39th, 1913, | |
' Geo. L. Bell,
Judge 6f Superior Court, Atlanta Circuit.
- == = —_— —— | .’ —-— —
f
X R -
v ' - ;
R . B L
| N (R 4 ¢
[ ,r-:', £ : ‘ '. p a‘ X ’1 [} = 2
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Georgia, Fulton Countye.

Statt,of'ceorgia,__;_
I - ve. " In Fulton Superior Court.
|ueo ¥. Frank. o |

Writtep,questioné to be propounded to C. P. Stough, a witneés
for the defemdant 1in the motion for new trial pending in said

case, set for hearing October 4, 1913, before Judge L. S. Roan,

Judge of the Stone Mountain Circuit.
"1, Q. Do you know A, H. Henslee, who served on the jury in
the above stated case at the trial commencing July 238, 1913%
A. Yes. . '
38 Q. How long have you known:him?A
“A. About 6 or 7 years.
3, Q During the time Between the murder of ¥%ry Phagan,
as reporrted -in—the newspepers; to-wit, on April 86,.1913,-
and the commencement of the trial of the above oase, what
-etatenents, 4f -any; did-you hear juror Henslee make in con-
nection with Leo M. Frank, or as to who murdered Mary Phagan, o;SE‘
|as to who was gullty of this murder; or as to how the trial of

Y
Leo ¥« Frank for this murder would termin&te? '

——*’ﬁ'—tbvut—tﬁé’time that‘Conley was reported to have made a
statement 1 was ooming—tnto—the—City on a street car from the
Lhome of my daughter. Henslee was also on the car. I heard him say

this, in reference to Leo M. Frank'afgu1&t—of—the——mur&er~f&;———f
¥ary Phagan. "I think he is guilty and I would like to be 1n_;f4_
position whére I oould help break his damned neck."
~4v—Q+—How were—these statements made? " R
A, Thia statement was most poeitive. ‘He was a8 positive as I

was and I w&oﬂae—positivo as I‘oould be in what 1 said in the _

/

| conversation. = -
_ 5 Q. When&nd where was thisg . .
= ‘* dn B O'OIiege i’ari strest oar, oé“m;[ngft‘*to e City.

” 6. Q. What is your business?

. .
L LR ———— e : ‘—-~ R _d ;'..g; ey i
- e P

_Inapector_for_the_vaapnq Annui%y;.

-

“ 0. Py Stough

BRT L B
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Georgia, Fulton County.
’ . e

Personally appeared C. P, Stough who having been duly eworn

e ——

o 'madp'anqwe:faa above .indicated and shows to the foregoiﬁg written | .

questions 1 -6 inclusive; said answers executed, sworn to and .
subsoribed before me this Sept. 89th, 1913.
| | - 8ig Teitlebaum, _
. Not. Pub. Fulton Counﬁy, Ga. and Odmmisaion_
- to takeiteatimony.-" |
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1
"EXHIBIT * NN,
Georgia,
Fulton county. ‘
_ State of Georgia, _  In Superior Court of Fulton County,
Ve. ) . Georgia.
Leo ¥. Frank. . — J
| To the Honorable Clerk of the Superior Court of
Walton County, Georgia.

This application shows thp following facts: - BN
Heretofore, a verdiot of guilty was returned in said case,
judgment was passed by the Court, and a motion for new trialr

: &

wag filed in said case, which said motion for new trial is set

for hearing on 0c§g§q;hg§g, 1913, before Judge L. S. Roan ,

ey
FET maln

A

Judge of the Stone Mountain Circuit,

It is shown that there are three parties who reside in ¥onroe |

- Sl

Walton County, Georgia, to-wit: Je J. Nunnally, Esq., Virgif_

oy e e
.‘?:r;?:"tﬁt""

,.
2

Harria; Esq. and We. L. Ricker, Esq., whose affidavitsare desired
be the movant as evidence on said motion, and further that all )
three of said parties have refused to give said affidavits.

Wherefore, this application is made to the Clerk, as provid%g5

P I EEY

by Section 5918-19 of the Civil Code of 1910, State of Ga.,

that subpoenas may be -issued addressed to each of sajid parties,
requiring th;m t0 bé and appear before Orvim Roberts—or  —
Clifford Walker, Notary Publiocs of said Walton Co., Ga. and

answer under oath such written questions as are hereto annexed -
and such further written questions as may be propounded upon the

| nearing, in 1ieu of makinp said affidavit.
R. R. Arnold,

L. 2. Rosser,

Attys., for Leo ¥. Frank, Movant.
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Georgia Fulton County.

State of Georgia, .

Ve. ' In the Superior Court of Fulton County,

_:Leo ¥. Frank. Georgia.
Written questinns to- be propounded to J. J Nunnally, Esq.
W. L. Ricker, Esq. Virgil " Barris, Eeq., and

residence Monroe, Walton County, Ga.

l. (Q)+ Have you éxamined,the attached clipping from the

Atlanta Georgian of August 33, 1913, and particularly the like-
ness in said clipping of A. H. Henslee?

(A). Yes I have. |
a.? (Q). Do'youkknow-A; H. Henslee?
(A)s I doo : -
~ 3. (Q). Do you recall whether or not A. H. Henslee was in
¥onroe, Georgia, between the time of the murder of ¥ary Phagan,
ds reported in the papers, and the time of the commencement of the

trial of Leo M. Frank for- the murder-of -¥ary -Phaganty—to=wit <

July 28, 1913,
-(-A)o He was .
4 (Q). Did you hear A. H. Henslee make any statements in

connection with tﬁp guilt of Leo M. Frank of the murder of vary
q

‘Phagan, and if so, what were those statements? -

I did. He taiked for some—t%me~in—the store of Nunnally and
Harris, and stated that Leo X. Frank was guilty of the murder
of #ary Phagan. He dtndunoed'Fr&nk bitterly and Vehemently and mad
r” this statement about. Erank in my hearing; - He said- “They*aré*‘“” i
going to break that Jews neck" This was stated most bitterly and

-/ 1

po&itively
5 (Q)« Did you hear A. H, Henslee, 1n Monroe, (.,

] betweeh—aaid datea, make any statements as to ‘what he believed

about the guilt ‘of Leo ¥. Frank of the murdq; of Wary Phagen,

so, what were thoee etatements?

u), Yea,w he ottt BhazK, MBS &hﬂ\tx« i ;,‘,
(Q) .Did h. He Henslee,j&n-vonroe, Ga.* betwven aaid °

A

dates, in your preaenoe, and hearing, aay he thought Leq ¥. -Fran

't wae guilty of the murder of vary Phagan; 1£ so, did he state 1t
' 23/ o |
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'poeitiveiy &nd firmly; how did he make the statement? Give his lar
guage ag well as you recolleot it; if you do not recollect his
language, what was the tenor of it? : .

. {(A). Yes, he was bitter.

74 (Q). Did_yan_hea:“A+_H4_Henalesf_in Monxoe,_ﬂa4,_be,_,__
tween said dates, say anything about what the jury that tried T
L0 ¥. Frank for the murder of ¥Yary Phagan would do if that ,%g?

jury did its duty; if so, what did he eay, giving his language as
nearly as you oan recollect it, and if you ¢annot recall the exact
1anguage, state the tenor and effect Pf said language.

XX XXX XXXXXXXXXXXXXZX

8+ (Q). How long did A. H. Henslee discuss the guilt of Leo ¥,
Frank, in Wonroe, Ga., between said dates, and how many times

did he repeat the statement that he thought Frank was guilty, in

you hearing? '
_ (A). I was only present about 20 minutes. He was talking all
the time I was there and stating that Frank was guiity of the
murder of Vary Phagan. ' - :

9. (Q)e At the time you heard the statements above answered
or_referred to, who elge was present and who else heard these |
statements, if you know? - | | o

(A« ~J+ J. Nunnally and some others whose names I do not now

recall. o=

10 (Q). sState in full what is your business occupation or

L'chupations. o : ’v .
N N
(A) Dentiat Praotioing‘"bout'? years am a graduate of K?lagg

ta Dental College. | L , Se

We. L. Ricker.

<3
1

‘ Georgia, Walton County. » _ . \
Before me peraonally appeared W. L. Rickor, who being.“_
: £Qxat_dulyﬂanoxn;jrue answ rs to make to the above<and<£orﬁgning

' questions, anawered same as above set. forth, saild aPswer exeouted,

- -n'- ey

'::ng gﬁg%wdfn to and Bubsﬁrrﬁed'nUré?@fmq&ﬁﬁ?a Septs a$%h, ¢9f3.--A
W - clifford Walker,
‘ Notary Public Pu.lton OOun‘by/

- -
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Ge€7gia,
(Warﬁﬁn gounty.
Statp of Georgia,

> ————

1 Va. o In the Superior Court of Fulton County

. . .
Leo ¥. Frank. : Georgia.’

./,

Written queetions to be prgpounded,to Je J,”ﬁﬁgﬁﬁllyl Eeq.,

| We Lo Ricker, Esq., Virgil Harris, Eeq., and
XzX x x/x X X X X X XXXX

o1 (Q). Have you g;am;nedvthe'attached ¢lipping from thé
Atlanta Georgian oflluguat 33, 1913, and particularly the
| 1ikeness in Badd clipping of A. H Henslee?

(A) . Yea. B

B.H(Q). Do you know A. H. Henslee? : ) 4{4’
I/(l)?*ibaf-; : o Ra

3. (Q). Do you reoall whether or not A. H. Henslee was in

Konroe, Ga. between the time of the murder of Nary Phagan,

as reported in the papers, and ‘the time of tie commencement of o
the trial of Leo W. Frank for the murder of Vary Phagan; bo-wit-
| suly 38, 1013, - |

A). He. X | . - . _ | “
| (A) e. was . . N

4% (Q)+ Did you hear'dt H. ﬁenslee~make—aiyﬂstatementa_iﬁ

“connevtion withthe guilt of Leo ¥. Frank of-the murder of Mary |

. Q
Phagan, and if so, what were those statements?

| What lmpressed‘melvas that Henslee was the umeost vehement‘
-in his Qxﬁreesions{ae-tqfthe guilt of Leo ¥. Frank of the
7 murder’?f_Mary*Phag&n—of‘any*peraengi;haduheardmtalk»abOut it .
The Phagan murder Wasfat the time, the prarticular topic of .
conversatén generally, a great many peOple were discusbing . it,

and many werse denouncing Frank as guilty particularly -

[

trayeling men_Hpnzleednas the most bitter of any.

| For avout 8-1f2~hours~in~my~plaee~o£-businesa_Henalaa_azgugd Fran]
.fz”“*‘*“,ﬁn thie - muxgar @*153 1nmtnlk§pg,abggiﬁmt?e&putooqp of‘tns

caae, he ‘made the statement, which. to the best of my reoolleotion

was That‘lf the Jury shogld thmn Frank out, he (Frank) yoqld.not

get out of Atlanta~a11ve..ﬂ N
s 233,
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5 (Q). Did you hear A.H. Henslee, in ¥onroe, Georgia,
between sail dates, make aﬁy statements as to what he believed

about the guilt of Leo ¥. Frank of the murder of Vary Phagan;

if 8o, what were those statements? — —

(A)+ Yes, he beligved him guilty. | | N

6. (Q)e. Did A. H. Henslee, in ¥onroe, Georgia, between said
dates, in your presnco. and hearing, say he thought Leo V.
Frank was guilty of the murder of Vary Phagan; if 80, did he
state i1t positively and firmly; how did he make the'etatement?'GiJe |
his language aes well as you recollect it; if you do not recollect
his language, what.was the tenor of it?

(A). He was very vehement"ae—etated;—%here wae no doubtfrom what |
he said that it was his conviction that Frank was guilty.

-7 (Q)s Did you hear A. H. Henslee, in Vonroe Georgia,

| vetwsen said dates, say anything about what the jury that tried

Leo M. Frank for td8 murder of Vary Phagan would do if ﬁiat jury Q\E;

did ite duty; if eo,.what did he wsay, gliving his language as

nearly as you can recollect it, and if you cannot recall the exact

language, state the tenor -and effect of said language. :
I only recall that, to the best of my recollesction, he said

that if the jury did turn Frank aloose, Frank would never gef
: . :
away alive. '

8.. (Q). How long did A. H. Henslee discuse the guilt of

Leo ¥. Frank in Monroe, Georgia, between said dates, and how q
many timee did he repeat the statement that he thought Frank was ||
gutlty;- in—your hearing?e————— L — ]
(A). About 'z-l/a”houne,‘aocording to my recollegtion: He made
the statements repeate&lyj it might have been only 3 hours.
9 (Q). At the time "you heardthe statements above. answered
or referred.to, who slse was preeent_and who-elee heard these

statements, if you. know? ‘ _ o

(A) 'Br. WL - Rioker, and - ‘at times during the. period thereJ

.”/

~—";T.e,.xr;s§ werdm@i;her%b% thads 0g. k. don't,reca.ll. . . /

A o .hﬂ ?t.y-’ <—_~1“_<- i w*".v; .

My_partner ¥r. Harris wae out of the City.
10+ -(Q). 'State in fullehat_is your bueiness.oooupation7 or

oooupationa._ y-' - S ' o --/ L

%.

(A) A- member of the firm of*Nunnally and Harrie, oomposed of
] XL Ly e :

il




_ 11ve5stdbk; Also Vice President W« H. Nunnally Co., general .
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-

pa SIrhy

‘ ——
——

v

Je Jo Nunnally and Virgil Harris, dealers in buggies, wagons and

supplies-and merchandise

v

Jm

Je+ Jo-Nunnallys

, S
Georglg Walton County. '

. Before me personal}y appeared J. J. Nunnally who ; being
first duly sworn true answers to make to the above and foregoing
written queétioné, answered same aa-above eet'forth, said
answers executed, sworn to, and subscribed before me this Sept.

| 37th, 1913. | ) | -

Clifford Walker.

A\

Notary Public Walton County, Ga.

L. -’:“d'{iﬁf»"‘-t P




visit: www L eoFrank.org

- pertificate of " the Court._“r

' The recitals of fact contained in the original motion for new.

trial, and in the one hundred and three grounds of the forego-

]ing amended motion for new’'trial ( The same being all the grounds

of eaid original and all the grounds of said amended motion) are

hereby approved as true; and the court has ldentified all the

exhibits and they are made part.of said motion for new - trial. -

—_—

Oct. 3lst, 19£3. - ' . - _
| " L+ Be Roan,

JO'SO Co Sto Mto Cto

Filed in offioce this Oct. 31, 1913,
John H~dJones,- Deputy Clerk.

b-i.“'..': 2l e hles N ‘

b fa g [
IR S L
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" (0.R DER OV E,R RULIN G. ¥MOTION.)
s -

/

After ooﬂsideringﬁtho above and foregoing motion and amended
motion and affidavite submitted by the State the motion for a
|new trial is hereby overruled and denied. |

|This October 31, 1913.

e .

L. 8. Roan,

Judge Superior . Court éfoné_yountain Cirouit,

‘Prosiding.
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STATE OF GRORGIA durder.
Vs, Fulton Superior Court,
LEO M. FRATK. ) Trisl: July 28, to sug . 21, 1913,

P UF THR CGOURT,

Gentlemen:of the Jury:

Thishhill 0f indictment charges Leo L. krank

'.w1th the offense of nmrder. ‘'he oharge is that Teo Ii. rrank, in
“this—uvmnty——on the 26tn day of April ‘of this yeur, with foras and
arms, did unlawfully and with nalice aforethought kill and rurder
one Hary Bhagan by then and thero ohoking-hor, the said liary phagan,
withﬂa coxrd placed around her_neak, ‘
r'o this_chérge made.by the bi1ll of indietment found by the
grand jury of this county recently empanelled Leo Ha Frnnk the de-
fendant, files a plea of not guilty. The oharge as made by the bill
‘of indioctment on the one hand and his plea of not guilty filed there¥o
form the issue, and you, gentlemen of the_jury, have been selected, '
chosen and sworn to try the truth of ti:is issue. |
Leo E; Frenk, the defen ant, commences the trial of this issue
fwith the ﬁreaumption of innécence in his favor, and this presurption

of innocence reriains with him to shield him and protect # im_unti he

~State vhell ovecocome it and remove it by ~vidence offered-to you,-in

) your hear ing and presence, sufficient in its strenﬁth nd eharacter
>to_batisfy your minds—beyond a reasonable-doubt- of hiS—guiif of cach -

._ and every material allegation made by the bill of indietment, ! |
charge you, gAntlemen, that ali—ef the allegations of this 1n¢ntment_.

are matdrial and it 1s necessary for the state to sqtisfy you of
&their truth by evidenoe that oonytnes your minds._ beJond a rcasonable
" doubt of his guilt_befo*e you would be muthorized to find a verdict
of-gﬁiléy. You are not compelled to find, from the evidenoce, his

. guilt;beyond any deﬁbt but beyon&‘n‘reaéonable doubt, siuth a doubt

-as grows out. of the evidence in the casey. or for want of evidence

- steh & doub"{.& > J‘m&pﬂ 1mnaz:’tdzm {ni‘@,@; WAULA " amizortain—aboat B
h _ﬂf"mgtters ‘of the hiuhest 1mnortanoe to himself after all reaSOnable'

—_— A

efforts to asoertair the trﬁ?igghﬁﬁii_ﬁagg“ﬁﬁﬁ MEER & fanatftu
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deubt, one conJured up by the Jury, but a resesonable doubt,
T [ ]

= . 'Gentlemen,_this defendant 1s charged with mwrdor, purder 1is

defined to Le the unlawful killing.of a8 human bheing, in the peace of

thn state, by a person of 80ma 1emorJ and disoretion with nalice
aforethought, either express or implied. T o
e - ~Expreds—malice—1s that deliberate intention unlaewfully to take
awaf tke 11fe of & felld;—being, which 1s manifested by e:rternal cir-
cumstinces capable ol proof, |

jialloe shall be implied where no consideruble provocttion appegrs,
and where all of the oiroumstences of the 1lliny 5low an abandoned
and malignant heart; _ | |

~There is no differonce hetween.express and implied r.allce exoept
in the mo“e of arriving at the faoct of its existence. The legal_sense
of the term "malioce" is not confined to particular aniwosity to the

decsascd, but extends to an evil design 1n generel, The popular idea

of malice in its sense of revenge,;hafred, il1 will, heas nothking to
40 with the subjeot. It is an intent to kill a humen heing in a

case where the iaw would neither juetify’nor in any 1e§ree excuse the
intention, if the killing should take place as intended. It is & N
deliberate intent unlawfuiiy to take pPuman life, whether it spr}§§s
" from hatYred, i1l will or revUnge; enbition, avarice or other like
pagssion, A men may form the intent to kill, do the killing instantly,

and regret the deed as soon as done, Mallce nust esmist at the time

of the kllling. It need not have existed any-length of tiwe pfuﬁioualy

When & homioiae is proven, 1f it is proven to Le the act ol tre
defendant, the law prcsumes malice, and unless tho evidence should
. reiiGVe the slayer he rmay be feund-guilty of wurder, The presunpt ion
~of innocence 1s'removed“by proof of the kiliing.by.the.defeg@gnt.
When the &illing is shown to be the aot of the defendeant, 1t is then

on the defendant to Justity -or mitigate the homicide. The proof to

_do that may conmeé from elther nlde either from -the evidenoce offered

by the State to make out its oase, or frowu the evidenoe offered hJ the

defandant or the de*endant'a Statement

Gentlemen of the dury, you are made by 1aw the sole judges of

e e -

~ \se%mi;f of tha L%%nf%ﬁea and, tbe=301ph+ of_fbe_tfqiim of.
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eaoh and every witneoe. It is for you to take this testinmny a8 you.

X3 " have heard it, in conneotion with the deienﬂant‘a ﬂtatement and

';4§_0f~«—~arr1ve at what you believe to e the truth.
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Gentlemen;—the objeot of all 1ega1 investigation is the discovery |

of truth. That 13 the reaaon of you being seleoted empanelled and
—Bworn—in +hia_nanﬂ - to diBoover what is the truth on this issue

formed on this bill of indiPtment, Is Leo He Frank guilty? -Are you

“satlsefied of that beyond a reasonsble Aoubt from the evidense in this
- case? Or is hie plealbﬂ-nqt_ggilfy-thé;%£u§h2 The—rules of evidence
are ffamed with~é viéw to this prominent~end - seeking slways for
— —pure—gourcees and the highest evidenoe.l
Direct evidenéé is that which immediately points to the gquestion
st issuey Indireot -or ciroumstuntial evidence is thet-wkich only
tends to establish the issue by proof of various facts sustaining, by
thelr aonsistenoy, the lLypothesis claimed. ' To warrant a oonviotioﬁ '
1on ¢iroumstantial evidence, the proven faots ..ust not only be consis-
tent with the hypothesis of guilt, but rust exclude gvery other reason-
- able hypothesis save tlat _of the guilt of the aocused.
—  The defendant has 1ntroduced testinony as to his good character.
On this subjeot, I charge you. that evidenge of good charsoter when
offered by the defendant in a criminal case 1is glways relevent and
| material and should be oonsidered by the jury, along with all the
other ev;dence ;;troduced,~as one of the faots of the case, It should
Le considered by the jury, not merely where fbe balanae of_fhé_testi- i
. mony iﬁ the ocasc makes it doubttul whether the *efendént is guilty or
not, but also where such evidence of good ocharaoter nay of itself gem=

erate & doubt as to the—defondant's guilt, Good charaster is a sub- .

= 1_SfﬁﬁtfaI=T§ﬁfT'iTkE_Eny_Utth“faCf‘%ﬁﬁ&iﬂg—tG*GS%&%liSh—%h;—éeﬁeﬁu;-

innocence, and ought to be so regarded by the jury., TLike all other

- = - facts proved in the aﬁse, it should Dbe weighed'and estimated by the

U jusy, fer it mey render that doubtfnl whick -otheiwise woulda be _olear,

_ Howévor, if the zuilt of the accused is plainly proved to the satis-
faction of the jury beyond a réasonable doubt, notwiihstandZLg_thé

- proof of good chéraoter ‘i1t is their duty to conviet. But the Jury

___—“—ﬂay'oonsider the good oharaoter of the detendant vhether the rest of

the‘testimony leaves . the—question of his gullt doubttul or not, and

it a consideration of the prooi of his good charaoter, oonsidered

T o " ——n B el e i - m.c.n.man‘:‘—b:] %?]lbf
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E _“ 1;he Jur‘y—aa—tv‘—‘ﬁhe—&e%enéa.n:t_ﬂ_@ilt_,_th*ﬁ
» -; thﬂ Jury o give the defendant the benefit of tgg doubt thna raised
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_ Gentlemen, the object of all 1egal investigation is the disoovery
of truth. That 18 the resgonof youtbeing seleocted, empanelled and

..

Bworn in this gage - to disoover what is the truth on this iseve
formed on this bill of indiotment, 1Is Leo Ile Froank guilty? Are you

—— —settefied of that beyont = reasongble doubt from the ovidence in this ~
_ocese? Or is his plea of not gyilty the truth? fhe rules of evidenoe

—
are framed with a viéw to this prominent end - seeking always for

pure sources and ilhe highest evidenoe.
- Diréot evidence is that which immediately points to the question,
at'1ssue. Indireot or circumstuntial evidence is that which only 7
“tends to establish the issue by proof of various facts sustaining, by
their consistency, the Lypothesis claimed., Fo—warrant a conviction -
.on ¢ireunmstantial evidence, the proven facts ¥ust not only be sonsis=
tent with the hypothesis of guilt, but rust exclude svery otﬂér reasoﬁ
‘able hypothesis save thit of fhe guilt of the aocoused. 7 -
: ' The defendant has introduced testimony as to his gosd character.
On this subjeot,fT charge vou-that evidence of good character when
' offered by the defendant in a criminal case is always relevent and
material, and should be considered by the jury, along with all the
other evidense introduced, as one of tihe facts of the cass, It should ‘
Lbe considered by the jufy, not werely where the balunce of the testi-
mony in the oasc nakes it doubtful whether the ‘efendant is guilty or

Y
not, but alao where suoch Pvidenoe of good ohdraoter nmay of itself pgen-

Uerate a doubt as to the defondant's guilt, Good character is a sub- .

stantial fact, like any other fac* tending-to establiéh the defendont!
‘innocence, and ought to be So regarded by the jury. Like all other
 ¥“£aets'proved in the case, it should be weighed and estimated by the
. ﬁﬁfy, for it may render that doubtful which otherwise wbnld be clear,
-\Howevnr if the ~uilt of the acoused is plainly proved to t}gdéatis-
- faction of the JurJ beyond a reasonable doubt notw1thstand1ng the
proof of good character, it is their duty to oonvict But the Jury

~-way.consider the good oharaoter of the defendant “hethex thé rest'of

—~ — the testimony leaves the question of his guilt doubtful or not and**

o TP ~~%&“MWJW -ppesf of his "%vﬁ‘ﬁ,’,’fim““.*f“_‘_:mi?’tﬁf‘ e
) 1

e

“along with the ovidence; crea#es _a rensonable doubt in-the minds of

e O

’ the Jury a3 to the detendantib-:guiit thenh 1t would be the dufy of

the Jury to give the defendant tha‘benetit of. tha’aouht thua raisad 3
a‘ﬁ/ .. . . . _‘\ “ 3 .
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by his good chargoter, and to acquit him. (3tephens ouse 81-Ga.58§).
The word "oharseter™ es used in this gonneotion, means that gen-

eral reputaéion whiﬁh-he bore among the people who knew hiim pfio 0—1

“the time of the death of Maiy Phﬁgan; - Therefore, when the witnesseg-

- by Wh1oh a defendant seeks to prove his good oharaaig.ﬂare_pui,upon A

_the Stani,fanﬁ,tgfiiiv_that4+ﬁL4u%u%udk¢L43—geeé7—¢ke-;"-i of

testimony is to say that the péople who knew hiw spoke well of him,
and that his jeneral reputation was otherwise good. when a defendant
" has put his charaoter in issue, the Hitate is gllowed to attack it by

: proving that his denéral'reputation is not good, or hy showing thyt ‘
the witnesses who have"stéted that his charaoter’is good, have untruly
repotted it. Hence, the Solieltor Gencral hes been allowed to oross-—
exaﬁ;ne thé witnesses for the defense who vers introduced to testify

. to his good character, In the cross examination of these wiftnesses,
he was allowed to ask tiem if tley hal not heard of ,varlous acts of
imisconduet on the Jef-ndant's part, The 5olicitor Seneral had ?he
right to ask any‘éuéﬁfiﬁnsgalong this line hLe mnleased, in order thor= |

oughly to sift tre witnesses, and to see if anything neboratorJ To

the defcndant's reputation conld bLe proved by them. The Court now -
wishes to caution yon that, although the 30licitor 7enerul_was allowed

to &S& the lefendant's cherccter witnesses these auestioné 8s to their

- naving heard 02 verlous acts of alleged wisconduct on the defendant's

S part, the Jury is not to consider th1s as evidence that tle defendant

hag—been gitity of @ny Tiseonduat us .y have been indicated in

{ the quastions of tle Solisitor Gedferal, or pny of tlem, unless the.al-
| leged witnesses testify to‘it;“Furfﬁermore;~where é nan's character |
is put in evidence, ank -in the eeurse of -the investigamion-any specif-
if_IE—écE'ofAmiscohduot is shown, this does nBtﬂgo before the jury for
the purpose of ahowing affirmafivoly that his cheracter is bad or that
" he i8 guilty of the offense wifh;which he stands-aharged but—ts—tobe
>-———conSidareﬂ’hv**he*Jury only in determining the credibllity and the
. degree of intormation posseqaed by those witnesses who have testiiled
to hi__goqd oharacter. (Hendarson 8 GaseT_5 Ga. APDe 495(5) )._a
- When the defendant—haSPut his oharaoter 1n 1ssue, the state ic al=-

s e 2

- o, '3“'"93\_1:@-_1!: vfee ,m‘*mm!arﬂ o e _-,*’_‘?,,g;—l‘t‘f— I A 1‘
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""and therbby to diapmove “the testimony oF those who have stated that 1t

ig good. The Jury 18 allowed to take this testimonJ, and have the

| right to consiaer 1t along,with all the other evidenee 1ntro&uoea on
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the subjeect of .tle general character of the defendant, sni it is. for-
the JurJ finally to determine from all the evidence whether his
ohapqptnr wag good or bad. But a defendant is not to be vonvIoted_
of_ﬁhe erime with which he stands chargéd, even though, upon a con-
siderativmr vf alt—the——evidencey—=as—to his oharset.r,. the jury be- _,

lieved that his chureet,r is bad, unless from all the other test mony

in the case they helieve that he 18 guilty beyond o reasonadlo doubt,
" You will, therefore, observe tha* this i the rule you will be
gulded by in #etermining the effcot to be given to the evidense on the
"subJeot of the deferdant's ocharaoter: If, after considering all the
evi’lence pro and'con, on the subjJeot of the defencant'’s charaeter,
you believe that prior to the time of Mary Phagen's death he—bore
good phputation among those who knew him, that his geﬁeral charaoter
was good, you will consider that as one of the faocis in the case, end
1t mayve suffioclent—tooreatea reasonable doubt of the Aefendant's
guidt, 4f 1t so impress youwr minds and conseiences, after oconsidering -
i* along with 811 the other evidgnce in the case; and if it does you
should give the defendant the benefit of fhe doubt and acquit him.
" Howev-r, tlhough you shonld believe his general charaoter was z00d,
still if,,after giving dﬁe weight to it as one of the fac's in the
case, you believe from the =vidence as a whole that he 1s gullty be-
. - yond .a reasonable dbugf you would be aunthorized to conviect him.

If you believe boyond & reamonable doubt—frem the ovidense In this

,uqase-that this defendant is guilty of rurder, then you would Le author~
1zed in that event to say "We, the Jury, find the defeniant guilty".
= ' Shouid you go no further, gentlemenr_and gsay nothing else in your ve s~

diat,_t_Lourt would have to sentence the uefondant to ’che extreme

EEN : penaltyfor murder, to-wit: to be hanged by the neck until he ia ﬁead, =
——3But should you see fit to do 8o, in the event you arrive at tre soh~
" olusion and bellef bégond a reasonable doubt from the evidence that

8 -
_this defendent 18 guilty, then, gentlemen, you would be authorized in -

“that event, if you saw fit to do so, to sayk "We, the Jury, find t@e_

defendent guilty, snd we recoumrend that he b@lgmpiigpned in the pen-

that then the Court, -under the law, would have to sentenoahthe defond*m

."

) ant to the penitentiary for 11fe.'
 $oﬁ have.heard the defondantl

, f’abk Cowdityy
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to mgke it under tho law. It 18 not made under oeth and he 15 not sub=-

Jéot to exanmination or crosadenamindtion.v;If_lé”ﬁith”you as to how . -
~mueh of it you will boliéve, or how 1little a 1it, You may zo to the “
extent, 1f jou see—fit,—ofbelieving 1t in ﬁ;efarnnoe to the sworn

 testimony in the oase,
in the event, ;entlemen, you Lave o rcagsonablée Aoubt TFom the

* evidence, or the evidence and the statement torether, or either -s to
" ‘the defendant's guilt as charged, then give the prisoner thg_benefit——
of that doubt and acquit Lim; and in the‘event you do aequit him the
form of your verdict would be: "Ve, the jury, find tlhe ‘efendant not

- —guilty.” . As?honest Jurors do-yoﬂr utnost 4o -reach the truth from

the evidence and staterent as ou have hesrd it here, then let your

verdict speak it.

-

reomined and gpproved as
’ \
charze in this ease. liov,

(sizned) w, 3, oan,
' JedaUe ote 1
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